
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ALLEN ARTHUR CO., INC.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of  Sa les  & Use Taxes
Taxes  under  Ar t i c le (s )  28  &,  29  o f  the
Tax Law,for the WX{iSfXX Period (s)
3/L /72 -  2128175. '  

.

AFFIDAVIT OF MAILING

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

)Ghe is an empLoyee of the Dgpartment of Taxation and Finance, over 18 years of

age, and that on the 6th day of October ,  L978, the served the within

Notice of Determination by &HCKXfiDEIX maiL upon A11en Arthur Co., Inc.

@flibHEI(XiffiDttf)OOI the petltioner in the within proceedlng,

by enclos ing a t rue c-opy thereof  Ln a securely  sealed postpal .d wrapper addreesed

as fol lows: Al1en Arthur Co.,  Inc.
7204 West  27xh St ree t
Minneapol is,  Minnesota 55426

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off lc laL depository) under the excluslve care and custody of

the United States Postal  Servl .ce withln the State of New York.

That deponent further says that the said addressee is the XreAgffimQffiK

)Ofrub€0 petitioner herein and that the address set forth on said ltraPPer ts the

Last kncn^rn address of the t(XM petitloner.

Sworn to before me thls

6 th  day  o f  October

r^-3 (2/76)

,  Lg78



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ALLEN ARTHIIR CO., INC.
For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
6g Sa les  & Use Taxes
Taxes  under  Ar t i cLe(s )  28  &,  29  o f  the
Tax Law r for the lO6XXA or Period (s)
311172 -  2128175 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

John Huhn , belng duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on t t re 6th day of October ,  L9 78 xhe served the wlthin

Notice of Determination by pHfiXfrilFIlf, maiL upon Peter A. Rocchio

(representat ive of)  the pet i t ioner in the within proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as foL lows:  Peter  A .  Rocch io
18 East  41s t  S t ree t
New York, New York 10017

and by deposit , lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that, the sald addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on sald l rrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

6 th  day  o f  October  ,  L9  78

rA-3 (2/76)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

0ctobcr 6, 1978

AXlcn Arthur Co. r Inc,
7204 !ftet 2?th Strcet
MluronpolLe, Utrorasota 55426

Gontlcnnanr

Please take notice of the DftCfnl"nftfOn
of the State Tax Commission enclosed herewith'

You have now exhausted your r ieht of  review at the administrat ive
level.  Pursuant to sect ion(s) 1139 & 1243of the Tax Law, any
proceeding in court to review an adverse decision bfi the State Tax

Commission can only be instituted under Article 78 of the Civil

Pract ice Laws and Rules, and must be commenced in^the Supreme
Court of the State of New York, Albany County, within I mniiha

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Ccrmmissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

, 
SincerelV , 

/l ,

i" ' l  ,! / ' I Ll
, ! ' : ,  . . ' , , : '

' " ;  1 ' '  
" .  

t  y '

' /

!{letrrl Alerendrr
Slponrlrtng lax f,carlng oftlerr

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f

ALLEN ARTHUR CO.,  INC.

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Per iod March l ,  L972 through February 28,
L975 .

DETERMINATION

App l i can t ,  A l l en  A r thu r  Co . ,  I nc . ,  7204  Wes t  27 th  S t ree t ,

Minneapol is ,  Minnesota 55426,  f i led an appl icat ion for  rev is ion

of a deterrnination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod March l ,  L972

th rough  Februa ry  28 ,  L975  (F i l e  No .  1 f f40 ) .

A formal  hear ing was held before Solomon Sies,  Hear ing

Of f i ce r ,  dL  the  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Bu i l d ing  9 ,

State Campus,  Albany,  New York,  o i l  September 8,  L977.  Appl icant

appeared by Peter  A.  Rocchio,  Esq.  The Sales Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq .  (A lexande r  We iss ,  Esq .  ,  o f  counse l ) .

ISSUES

I .  Whe the r  app l i can t ' s  ac t i v i t i es  i n  t he  f i t t i ng  and

" fus ion "  o f  a  ha i rp iece  ( i nco rpo ra t i ng  cus tomer ' s  ha i r )  cons t i -

tu tes " insta l l ing tangib le personal  proper ty"  wi th in  the in tent

and meaning of  sect ion 1105(c)  (3)  o f  the Tax Law.
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I I .  Whether  appl icant 's  act iv i t ies involv ing the s ty l ing

of  the customer 's  ha i r  wi th  an incorporated hai rp iece const i tu te

"mainta in ing,  serv ic ing or  repai r ing tangib le personal  proper ty"

wi th in  the meaning of  sect ion 1105(c)  (3)  o f  the Tax Law.

FINDINGS OF FACT

1 .  On  June  5 ,  L975 ,  app l i can t ,  A l l en  A r thu r  Co . ,  I nc . ,

executed a consent  extending the per iod of  l imi ta t ion for  assess-

ment  of  sa les and use taxes for  the taxable per iods March l ,  L972

th rough  May  31 ,  L975  to  Sep tember  20 ,  L975 .  0n  Augus t  2L ,  L975 ,

the Sales Tax Bureau issued a Not ice of  Determinat ion and Demand

for  Payment  of  Sales and Use Taxes Due against  A l len Ar thur  Co. ,

Inc.  and Ar thr t r  Lazere,  A l f red Schwab,  Jr . ,  and Thomas Jablonsk i ,

ind iv idual ly  and as of f icers,  for  the per iod March l ,  L972 through

February 28,  L975.  I t  rnras based on addi t ional  taxable sa les d is-

c losed  on  aud i t  i n  t he  amoun t  o f  $11 ,438 .36 ,  p lus  pena l t y  and  i n te r -

es t  o f  $3 ,764 .49 ,  f o r  a  t o ta l  due  o f  $L5 ,202 .85 .  App l i can t  f i l ed

a t imely application for a hearing to review the aforementioned

determination -

2 .  App l i can t ,  A l l en  A r thu r  Co . ,  I nc . ,  ope ra tes  a  cha in  o f

s tud ios  wh ich  se l l s  and  se rv i ces  men 's  ha i rp ieces .  App l i can t

ma in ta ins  a  l oca t i on  a t  18  Eas t  41s t  S t ree t ,  New York ,  New York .

The  bus iness  cons i s t s  o f  t he  sa le  o f  ha i rp ieces ,  t he  f i t t i ng ,

fus ion and re- fus ion of  ha i rp ieces under  a patent  process,  as wel l

as the s ty l ing and cut t ing of  ha i r .



- 3

3.  A customer is  f i t ted for  a  hai rp iece and a mold is  made

showing the size of the head and the direction of hair. The mold

is  sent  to  Koera where the hai rp iece is  made f rom synthet ics and

then returned to the home off ice in Minnesota for distr ibution to

the appropr ia te s tudio.  The fus ion process involved knot t ing the

hair, applying adhesive and sewing the knotted hair to the hair-

p iece .  A f te r  a  pe r iod  o f  s i x  t o  e igh t  weeks ,  a  Te - fus ion  takes

place,  whereby the hai rp iece is  removed,  shampooed and re-at tached.

The customer 's  own hai r  is  a lso shampooed and cut .  The headpiece

is  semi-permanent ly  at tached by way of  a  patented process.  The

customer fhereafter may periodical ly have his ovrn hair styled

so that  i t  b lends wi th  the hai rp iece.

4.  Appl icant  co l lected and remi t ted sa les tax on the reta i l

sa le of  the hai rp iece on1y.

5.  The customer entered in to a sa les agreement  which i tem-

ized the cost  o f  the hai rp iece,  the t ime fus ion cost  and the

s ty l i ng .

6,  Appl icant  contends that  i t  was requi red to  obta in a

barbershop ow"ner's l icense and hire a l icensed barber in connection

wi th the s ty l ing and cut t ing of  a  customer 's  ha i r .  I t  is  contended

that  the s ty l ing const i tu tes barber ing and is ,  therefore,  exempt

f rom sales tax for  the per iod in  issue.  I t  is  a lso contended that

the af f ixat ion of  the hai rp iece should be t reated as a prosthet ic

a id or  ar t i f ic ia l  dev ice to  correct  or  a l lev ia te phys ica l  incapac-

i ty  in  human beings.
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7.  The addi t ional  tax on audi t  d id  not  inc lude hai r  cut t ing

or  barber ing serv ices which do not  involve a hai rp iece.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  appl icant ,  in  which a hai rp iece,

so ld to  the customer or  suppl ied by the customer,  is  incorporated

in to  the  cus tomer ' s  na tu ra l  ha i r ,  cons t i t u tes  the  i ns ta l l i ng  o f

tangib le personal  proper ty  wi th in  the in tent  and meaning of  sect ion

1105(c )  (3 )  o f  t he  Tax  Law.

B.  That  appl icant  was requi red to  co l lect  the tax

l i ab le  the re fo r  w i th  respec t  t o  t he  ac t i v i t i es  se t  f o r th

Conclus ion of  Law "A" ,  supra.

C.  That  the act iv i t ies of  appl icant  wi th  respect  to  the

s ty l i ng  o f  t he  cus tomer ' s  ha i r  w i th  the  ha i rp iece  i n  p lace ,  con -

sLi tu tes the mainta in ing or  serv ic ing of  tangib le personal  proper ty

wi th in  the in tent  and meaning of  sect ion 1105(c)  (3)  o f  Lhe Tax

Law.

D.  That  appl icant  was requi red to  co l lect  tax and l iab le

therefor  wi th  respect  to  the act iv i t ies set  for th  in  Conclus ion

o f  Law "C" ,  sup ra .

and is

in

E. That  the

hereby denied.

DATED: Albany, New
Oc tobe r  6 ,

appl icat ion of  A l1en Ar thur  Co. I nc .  i s

York
L97 8

l ^  \  .

VV{Jer" Y*q*
eil


