
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

- , :
o t

_ - B*q :^,Hdfi f, Eil ugxgggf;ilEl $i *i*Hfi * *rand as Oft j -ce
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  & Use :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  rhe
Tax Law f or the Xeeo(xheg Period (A) :
November 30, 1971 throuqh Auqust 31, Lg74

Sta te  o f  New York
County of Albany

AFFIDAVIT OF IVIAILING

John Huhn ,  be ing duly sworn,  deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 19 day of September ,  19 78, xhe served the within

Notice of Short Form Order by (xeooCf:re<g mail upon Raymond J. Clancy, Esq.

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea l -ed  pos tpa id  wrapper  addressed

as fol lows: Ralzmond J. Clancy, Esq.
Malerba, Abtuzzo, Clancy, Downes & Frankel
164 !{ain Street
Huntington, N.Y. 3J-743

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  St .a tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent,  further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ ^ r rapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn Co before me th is

19 day of  September ,  L97B

-/41..:" - 7'-'t
4l ftl/a d/e**

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r Ehe  Pe t i t i on

"f;a 
**S"ffi Efl -$8*ftU$ftl*Ifi 8f + i frilSnI

and as officer and LUDwIG ,f. ABRuzZo
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales & Use :
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law for the XBeQ,iQSlxlr Period ($) :
November 30, 1971 through August 31, 19-14

Sta te  o f  New York
County of Albany

o f

o f
AFFIDAVIT OF iVIAILING

b y

€ s

John Huhn ,  be ing duly sworn,  deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 19 day of September ,  L9 78, fhe served the within

Notice of Short Form Order by (xmii:f:ied) mail upon Joseph Rubin, Esq.

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid rnrrapper addressed

fol lows: Joseph Rtrbin, Esq.
496 Smitfttown By-Pass
Smithtown, ITY LL787

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w iEh in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t , i ve  o f  t he )  pe t i t i one r .

Sworn  to  be fore  me th is

19  day  o fSeptember  ,  I97g

jldl, ., 'r
,#'/ t -&aU {':E c- -*

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
A & M'CARTING EIITERPRISES, INC.

an&n9 sMBgF+88' r3frHrtfrtwr E"$: vh$n0l
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaL ion  o r  a  Re fund
of  Sales & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Xltxt<es')<tt Period (!t) :
November 30, 1971 through August 31, 1974

Sta te  o f  New York
County of Albany

,John Huhn , being duly sworn, deposes and says thaL

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the L9 day of September ,  L9 78, xhe served the within

Notice of Short Form Order

AFFIDAVIT OF IVIAILING

A & M Carting
by (xeoof8xdQ mail upon Hrterprises, Inc., and

Michael lannitt i ,  Individually and as Off icer and Ludwig J. &ruzzo
{oopxxxeouxr.w<x*) the petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fol lows: A & M Carting ftrterprises, Inc.
c/o Michael lannitt i ,  Off icer
B ,Jamar Drive
Port Jefferson Station, NY

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  Se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That deponent further says Ehat the said addressee is the (rruoexxxUadxx

o&Xkei  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

lasr known address of the (xxpoocxxt€rrts&qre<xDreD petit ioner.

Sworn to before me th is

19 day of September ,  L g T g

I &/.t '/
,4 f , Z"& t"'ti c- ,-

( 2 / 7 6 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

A & M.cARrrNg-:forEBpR-rsSS,. INc.
-,&*3 "*6ggtE8' 

rASUtflfifu rE"$:vt$UeI
For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  & Use

Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for rhe Serd$r€gtXtf period (g :
November 30, 1971 throuqh Auqust 31, L974

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

ahe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 19 day of September ,  19 78, Xtre served the within

Notice of Short Form Order by (na<rorxxartg mail upon Robert Heft

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fol lows: Robert  Heft
One Huntington Quadrangle
Melvi1le,  NY

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn  to  be fo re  me  th i s

19 day of September , I97B

"A{) ../
./j t t-(trt' t lc c- -L

rA-  3 (2 /7  6)

AFFIDAVIT OF I',IAILING



J A M E S  H . .  T U L L Y  J R . ,  P R E S T D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

S T A T E  O F  N E W  Y O R K

S T A T E  T A X  C O M M I S S I O N

T A X  A P P E A L S  B U R E A U
ALBANY,  NEW YORK 12227

Eryftdrr l$r l9?8

T E L E P H O N  E :  { 5 1 8 ) 4 5 7 - t 7 2 3

f S il Crnfng Atcllrt,rrlr lno'
s/o IOcthmL lrnntttl', Off,Lorr
I tlerr rUirlr
Sort Srffgron Stttfer ff

smtlanar

glrnrr tdrc notl.cr of tht ffin! l0rot OSEfn of thr 9trtr

llrrl ffitr;lon m*ptortd trrtwl,t&r,

Ycnt tnlY $oulFir

4r-lW,
llogrrfut J, Indze
lmlrtmt Dlroctor

helorurrr

6cr htl,tf,on$f r trl$rrutrtl,vr

filtfnEr hrrmrr nryffirrstrt{vr



t ,

STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

of

A & M CARTING ENTERPRISES, INC.,
and MICIIAEL IANNITTI, Individually : SHORT FORM ORDER

and as Off icer and LUDITIIG J. ABRI.] IZZO
:

fo r  Rev is ion  o f  a  Determinat ion  or  fo r
Refund of Sales and Use Taxes under :
Art ic les 28 and 29 of the Tax Law for
the Period November 30, L97L through :
A u g u s t  3 1 ,  L 9 7 4 .

Pet i t ioner ,  MICHAEL IANNITTI 'S Mot ion for  Discovery and

Inspect ion and for  B i l l  o f  Par t icu lars  is  denied to  the extent :

That  20 NYCRR 601.10(a)  prov ides that  a  pre-hear ing

conference is  in tended to prov ide a subst i tu te for  d iscovery

procedures and such a pre-hearing conference was afforded

petit ioner September 13, L976 at which t ime he appeared by

his  representat ive Rober t  Hef t ,  CPA.

That  20 NYCRR 601.11(a)  prov ides that  a  demand for

a Bi l l  o f  par t icu lars  must  be made wi th in  30 days f rom t t re  date

on which the last pleading was served and that such last pleading

is construed to be a letter of January 29, L976 from Carl

Spi tznagel ,  JT. ,  Esq.  as representat ive for  pet i t ioner ,  in  which

a hear ing is  demanded whereas the mot ion was made June 29,  1978.



I

2 -

'  Pet i t ioner 's  mot ion is  granted to  the extent  that  the

Department is directed to make available to petit ioner the

audit work papers wtrich provide the foundation of the Notices

of Determination and Demand for Payment of Sales and Use Tax

Due here in issue and to have available at the next scheduled

hear ing date a person able to  test i fy  to  sa id audi t .

DATED: Albany, New York STATE TAX COMMISSION

COMMISSIONER

STATE TAX COMMISSION

PRES IDENT

COMMTSSIONER


