
STATE OF NEW YORK
sTArE.to* .:*rssroN

In  the  Mat te r  o f  the  Pet i t ion
:

o f
A & M CARTTNG ENTERPRTSES, fNC. :

and MICHAEL IANNETTI' individ.ually and
officer. aNd LUDWIG JI ABRUZZO (RECEIVER)

for  a  KeoeEermr_naEron or  a  uer lc lency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  & Use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Xg1!$$mg1e(Period (s) :
November  30 ,  1971 -  August  31 ,  1974

Sta te  o f  New York
County of Albany

nhe is an

age,  and tha t  on  the  23rd  day  o f

Notice . of Determination

23rd.

AFFIDAVIT OF MAILING

May ,  19 79, *e served the within
AcM Carting EnterPrises,

by (XX{CX*XS{| mail upon Inc. , and MichaeL

AnttrOny Kadela , being duly sworn, deposes and says that

employee of the Department of Taxat ion and Finance, over 18 years of

and as off icer'  and rannett ir individually
Ludwig J. Abruzzo(IgRxx*goFnfirugcX*) the petitioner in the within proceeding'

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as fo l lows:  A 6 '  M car t ing Enterpr isesr  rnc.
ATTN: Michael Iannetti
8 Jamar Drive
Port Jefferson, New York LL776

and by deposi t ing same enclosed in  b postpaid proper ly  addressed wrapper  ln  a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the GmOgAEXlgiEtXX

XhtkX) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the $fgXXggg1ktq&ffiXg1ftXkg) petitioner.

Sworn before  me th is

of May

t o

d a y

( 2  / 7  6 )

,  L979



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
A & M CARTING ENTERPRISES. INC. ,

and MICHAEL IANNETT], individuallv and
as off icer, and LUDWIG J. ABRUZZO (RECEIVER)

For  a  Rbde te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Revis ion of  a Determinat ion or  a Refund
of  Sa les  & Use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the IgAXXgO1gg Period (s) :

Nnr ramhor  ?O -  197 ' l  Ar rc r r rq t  ?1  -  1q1A

& Frankel
164 Main Street  (25A)

AFFIDAVIT OF MAILING

One Huntington Quadrangle
Melvi l le, NY

Sta te  o f  New York
County of Albany

Anthony Kad.ela ,  being duly sworn, deposes and says that

phe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 23rd. day of May ,  L979,  She served the  w i th in

Notice of Determination
Robert Heft and

Malerba , Abruzzo r Clancy t
by 0SXXE!6fief) mail upon Dormes & Frankel and

peter R. Newman (representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: MalerbarAbruzzorClancy, Dormes Robert  Heft  & Peter R. Newman

Huntinqton, NY
and by deposi t ing sar ie  ent losed in  a postpaid proper l -y  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  peE i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn  to  be fo re  me  th i s

23rd,  day of  May ,  L979 .

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
A & M CARTING ENTERPRISES. TNC. :

and MICHAEL IANNETTL ind.ividuallv and'
off icer, and LUDWIG J. ABRUZZO (RSCETVER)

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sa les  & Use :
T a x e s  u n d e r  A r t i c l e ( s )  2 8  &  2 9  o f  t h e
Tax Law for the XtsX60$ilAg(Period(s) :
N o v e m h e r  3 0 ,  1 4 7 1 - A u g u s t  3 1 n  l o 7 4

Sta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

A S

Anthony Kadela ,  being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over L8 years of

age,  and tha t  on  the  23rd ,day  o f  May ,  I979r )Fhe served the  w i th in

Notice of Determination by{XXrcffXgdQXmail upon Ludwig J. Abruzzo

by  enc los ing  a

a s  f o l l o w s :

(rceEXXgelggXffi)ofx the petitioner ln the within proceeding'

Lrue copy thereof in a securely sealed postpaid wrapper addressed

Ludwig J. Abruzzo
164 Main Street
Huntington, New York LL743

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (XXU(IgcEXktOdXX

X*X*X) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the 6gnffiSgg3*Xgfffx*fuFig) petitioner.

Sworn  to  be fo re  me  th i s

23rd, daY of May

rA-3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l [ay 23, 1979

A e M CartLng Enterpr!,ses' fnc.
ATTNI MLchael lannettl.
I ilamar Drive
Port Jefferson, New York LL776

Gentlsnen l

Please take notice of the Deterrnl.nation
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within d nonttrs
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

1;r ','' r i
f I ltclut"rl ii/L
'Mlchael 

Alex
SupenrLsLng Tax nearlng Offlaer

Petitioner's Representative

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



J A M E S  H .  T U L L Y  J R , ,  P B E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

May 23, L979

Ludwl"g J. Abnrzro
164 Maln $treet
HuntLngtonp New York 11743

fbar Mr. Abnrzzo:

please take notice of the DetenninatLon

of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion(s) 1138 & L243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in- rn"r*Wgn"
Court of  the State of New York, Albany County, within I  n

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STAtrE OF NEW YORK

STAf,E TAX CC&IMISSICN

In ttre }4atter of the Applications

of

A & M CARTTNG ENTTERPRTSES, rNC.
and IrIICHAEL IANNEITI, individually

and as officer, and LUDWIG J. ABRUZZO (RECEfVER)

for Revision of a Deterrnination or for Refund of
Sales and Use Taxes under Articles 28 and 29 of
thre Tax Law for the Periods Noverber 30, 1971 to
Argust 3L, L974.

DHIERM]IT{ATICN

Applicarrts, A & fvf CarLlng Enterprises, Inc. (hereinafter "A & M") , c/o Mictrael

Iannetti, B Jarnar Drive, Port Jefferson, New York IL776,I{ichael lannetti, indivi&tal1y

and as officer of A t M, and Ludwig J. Abruzzo, receiver, L64 l[ain Street, Hunti.::9ton,

New York LL743, filed applications for revision of a deterrnination or for refr:nd of

sales ald use ta:<es r:nder Articles 29 and 29 of the Tar Law for the period Nonrenber

30, 1971 tLrrough August 3L, Lg74 (File No. 11590).

A fornal hearing was held before Edrpard L. Joturson, Heari-ng Officerr at ttre

offices of ttre State Tax Ccnrn-ission, T!,rc World Trade Center, New York, No.r York' on

Jr:rre 20, Lg77 at 9:35 A.M-, and on Januaqz 18' 1978 at 11:20 A.M., May 4, 1978 aL

10:55 A.M., Septernber 28, L978 at 11:00 A.M., Septenber 29, 1-:978 at 11:00 A.M.,

October 30, 1978 at 10:00 A.M., and Novenrber I, L978 at t0:40 A.M. Applicant

Ludvvig Abxuzzo appeared by }4alerba , Abrvzzo, Clanry, Dornes & Frankel, Esqs. (Raynrcnd 
I

J. Clancy, Esg. and Robert J. C1ancry, Esg., of cor:nsel) . Applicarrt Mictrael Iannetti I

appeared bE/ Robert Heft, CPA, ard Peter R. Neurnan, CPA. TLre Sales Ta>. Bureau appeared \

by Peter Crotty, Esq. (Alexander Weiss, Esq., of crcunsel).
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ISSUES

I. V'lkrettrer applicant Ludrrvig J. Pbnazzo, as tenporarll receiver of A & M Carting

BTterprises, Inc., is personally 1iab1e for sales and use taces dr"rc frcm the corSrcration

for the period. Janr:ary 3I, 1973 ttrror:gh Augnrst 3L, 1974.

II. Whettrer tlre deterrninations of sales and use ta<es due nrade by the Sales Ta<

Bureau for the period Novernber 30, 1971 through August 3L, L974' were properly rnade

against A & M Carting Brterprises, Inc. and Michael lannetti, individually and as an

offj-cer of that cortrnration.

FINDINGS OF FASI

1. (a) On Januarlr ]:5| L975, ttre Sales Tax Bureau issued a Notie and Dsnand

for Palznent of Sales and Use Taxes Dre (Notice No. 90,774'851) against

A & M Carting Enterprises, Inc. for ttre period March L, L974 ttrrough May 31, 1974.

Said Notice asserted a tax dr:e of $3,627.05, plus penalty and interest of $652.87,

for a total of $4,279.92.

(b) Ol July B, L975, the Sales Tax Bureau issued a Notice of Deterrnilation

and Dernand for Palment of Sales and Use Taxes Due (Notice No. 90,775,75L) against

A & M Carting Errteryrises, Inc. for ttre period Novsnber 30' 1971 through Augtust 31,

L974. Said Notice was for taxes due of $241808.66, plus penalty and interest of

$8,442.66,  fox a to ta l  o f  $33,25L.32.

(c) O: July B, L975, ttre Sales Ta< Bureau issued a Notice of Determjnation

and Dennnd for Paynent of Sales and Use Taxes Due (Notice No. 90 t'775,751 B) against

Mickrael lannetti, as an officer of A e M Carting, under sections 1138' 1131(1) and

1133 of tkre Tax Law for the period Novsnlcer 30, I97L through Augiust 3L, L974. Said

Notice was for taxes due of $101568.65, plus penafQ'and interest of $31618.99, fot

a total- of $14,187.64. On July B, I975t the Sales Ta< Br:reau issued Notice No.

90,775,'754 for ttre qr:arterly period ended Febn:ar1z 2Bt L974 and asserted a tax due

of $3J40.17, plus penalty and interest of $Lt346.46, for a total due of $51086.63.

(Ttris period was initially included in Notice No. 90,77517518 and no ta>< was indicated

as being due.)
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. (d) cll:r Januarlz 23t Lg76, ttre Sales Tax Bureau issued a Notice of Deterrnination

and Dernand for ealzlrerrt of Sa1es and Use Taxes Dre (Notice No. 90 ,776,857) against

A & M Cartinq Enterprises, Inc. (c/o f,udr,rrig J. Abnrzzo, Receiver) for ttre period

errded August 3L, Ig74 . Said Notice asserbed taxes due of $734.37, plus penalty and

interest of $27L.72, fox a total of $1,006.09.

(e) On July B, Lg75, ttre Sales Tax Bureau issued, a Notice of Determination

and Dennnd for Palznent of Sales and Use Taxes !11g (Notice No. 90 ,775,751A) agajnst

Ludruig J. Abrr:zzo (Receiver) for the period August 3L, L973 ttrrough August 3L, L974.

Said Notice was for ta<es due of $L7,079.62, plus penalty and interest of $5,732.43,

for a total due of $22,8L2.05.

(f) On July 8, L975, tkre Sales To< Bureau issued a Notice and Denrand for

Palznent of Sales and Use Taxes Due (Notice No. 90,775,753) against Ludrrig J. Abn:zzo

(Receiver) for the period ended rebn:a4z 28, L974, for ta< due of $31740.17, plus

penalty and interest of $1,346.46, fot a total of $5,086.63.

(q) On JanuarT 23, 1976, tl.e Sa1es Til. Bureau issued a Notice of Detq:nination

and Demand for Palment of Sales ard Use Taxes Due (Notice No. 90 ,776,857{) against

Ludrrvig J. Abntzzo for the period ended Augr.r,st 3L, 1974. Said Notice asserEed

ta.:<es due of $734.37, plus penalty and interesE of $27L.72, fot a total of $1,006.09.

2. On Decernber L2, L974, Michael lannetti, as president of A e 11 Ca::ting

hterprises, Inc., signed a Consent Extending Period of Limitation for Assessent of

Sales and Use Taxes for the period Septenrber L, L97I through August 3L, L974, to and

including Jr:ne 20, Lg75. Byz a ocnsent dated May B, L975, Mictrael Iannetti fr.rther

ocbended ttre period for nnking assessrrcnt of sales and use taces to September 20,

L975.

3. Applicant A & M Carting E:terprises, Inc. was a Nen^r York corporation engaged

in the br:siness of coltecting refuse frqn private househrolds in and about Smittrtcnn:,

New York. Michael Iannetti, the president of the corSnration, oualed no stock. He

drove one of the collection trucks and was an autkrorized signatory on oorporate

checks, and on scrne sales ta>r returns.
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4. On Jarn-rar1z 3l-t L973, in the Suprene Court. of the State of New York held in

and for ttre Cor:nty of Suffolk, i-n the case of M & R Rr:lcbish Renpval Ccnpany, Inc-

and Robert Roserrttral, plaintiffs - against Salvatore Spatarella, A & l1 Carting

ftrterprises, Inc., A11 Anerican Refuse Rennrzal Corp., S.M.N. Leasilg Corp., Michael

Ianrretti, Cerald Noest and William C. lrtreber, defendarrts (Indo< Nos. 73-562, 73-563

and 73-564), at the request of the plaintiffs, Ludwig J. Abnazzo, Esq. was appointed

tenporary receiver to presenre the assets for the benefit of the plaintiffs.

5. On Jr:ne 28, L974, a stipulation of settlsrent was et€cuted by ttre parties

to ttre suit, in vfrich Ludruig J. Abn:ezo had been appointed terporary receiver.

6. On Septsnber 23,.L974, ttre tenporaqz receiver's potAters were extended to

authorize hjm to collect nrrnies due A & M, and to require ttrat all corporate books

and records be turned cnrer to him.

7. on Novenrbet 26, L974, the tenqnraqz receiver asked tlre u'S' Internal

Revenue Senrice and ttre New York State Department of Taxation and Finance to enter

tlre proceedings and detail to the court ttre outstanding til( liabilities of A & I{.

B. On September 3, L975, by order of the Suprene Court of tlre Cor.rrty of Suffolk'

Ludnig J. Abnazzo was relieved of his duties as receiver, and appointed an escrc'h/

agent wittr respect. to nrrnies to be collected for routes sold by ttre defendants.

9. On Augiust 24t L976t in Special Term Part. I of ttre Sr4>rere Court in and for

ttre County of Suffolk, !lr. Justice Lanvrence Bracken issued an order approving a

proposed aontract of sale between A & M as seller and Ful1 Senrice Tnrcking Co.'

Inc. as purchaser.

I0. The crcurt order dated August 24, 1976 directed Ludrdig J. ?sln;e.zo to obtain

"offers to purclrase the one itsn of eguiEnerrt cnvned by A & M Carting ftrterprises'

Inc., a refuse renrcrzal truck.. .. " Tkre escrovt agent was directed to pursue negobiations

for ttre sale of accorxnts receivable.



-f,-

11. TLre agreenent of sale by and between A & M by Ludrrrig J. Abntzzo as receiver

an6 F\rIl Senrice Tfucking Co., Inc. as purctraser transferred "a) A11 of its busi-ness'

consisting of a residential refuse rsnoval router...."

L2. Ttre purchase agreenerrt provided, inter alia, ttrat ttrere was an outstanding

disputed tax liabitity wittr New York State. The contract prorzided adjustrrent

crcnputations in tlre event ttrat the Nqr York State tax liability should be determined

to exceed $14,000.00. Michael lannetti, as president of F\rII Ssrrice Tn:cJ<ing, Co.r

Inc. and individr:ally, signed the sale agrreelrent. Bottl parties agireed that the

pr:rchase price was based entirely on tlre route conveyed, and on ttre restrictive

covenarrt obligating thre seller not to c€npete on saj-d route.

13. O: April LL, L977, t4r. Justice Lawrence J. Braclcen, Ji:stice of the St4>rene

Corrrt. i11 and for the Cor:nty of Suffolk, issued an order confirming ttre sale of the

refuse renpval route of A A M to FUll Service TYucking Co., Inc. He auttrorized the

delivery of a bill of sale. Inter a1ia, tLre order reqrrired ttre palznent of $2'000.00

to tlre Departnerrt of Taxation and Finance jnnediately, and the escrcnree was ordered

to pay to ttrat departrrent $129.68 per nonth until the claim of the Distrist Director

of Internal Revenue Senzice had been paid in ful1. Ttrereafter, the Court would fix

t1re anpunt to be paid ttre Deparbmnt of Taxation and Fj-nance after the State tax

liability of A e M had been deternLined.

14. !ftren applicant A & 14 entered into a stipulation of settlenent wittt the

plaintiffs in June of L974, two 1973 Dianpnd Reo trucks (only leased to A & 14)

were transferred to Rebel Carting Co., Inc. These tnrcks were o,rtned by S.M-N.

Leasing Cory. Ttris error was rectified by S.M.N. Leasing Corp. sr:lcsequently transfer-

ing the two trucl<sr registrations to Rebel Carting Co., Inc. Applicant A & M ourned

only a White tmcl< vrhictl was sold separately at auction by ocurt order in L977. The

contrast of sale erroneously included the two trucJcs at a stated value of $25,203.74.

Rebel Carting paid sales ta>< of $980.00.



15. Applicarrt A & M rented tnrcJcs frcnr S.M.N. Leasing Cory. during the entire

period under review. Included in ttre bills frcnr S.M.N. Leasing were charges for

eqr:-ipxrent rental, oil and gas, nni-ntenance charges, and Ns,i Yorkrs state and local

sales ta:<es on the total clrarges.

16. Ttre Sales Ta>r Bureau's ar:dit shoroed that A & M's accounts receivable for

the year endj-ng Septenrber 30, L972, as shorrin on the Federal inccne tax return (Form

1120), jlcluded $11,290.57 not reSnrbed as gross sales for sales tar purposes.

Applicant A & M' s books of accoi:nt were not available to ocplain ttre adju.strEnt.

L7. Gross sales per books of applicant A & M were accr:rately reported on sales

tax returns, with tLre exception of the adjusunent for ttre year ended Septenber 30,

L972. Taxable sales as relnrted were for:nd to be accurate.

18. Applicant Ludvvig J. }trntzzo (appointed tenqnra4z receiver on Januarlz 31,

L973) fjnally received ttre books of accor:nt, checldcook, and bark statsrerrts of

A & M fron t,lichael Iannetti on March B, L976, although he had previously sought and

obtained several crcult orders directing ttre sr:trnission of tlre recprds to hirn.

19. On Septernber i:6, L974, applicarrt Ludruig J. Abn;zzo notified ttre District

Attorney of Suffolk Cor:rrty tlrat ttre terporary receiver Llad discovered' i-n the safe

of one of ttre defendarrts, checks which had been cor:ntersign:ed by the receiver and

recorded as paid to creditors but wLrich had not been mailed. Anotlrer of the checks

were dravrn to the Sales Tax Bureau. ol1 Decernber 23, L974, ttre Sr-prene Court of

Suffolk Cor:nty o<panded ttre porers of ttre tenporarlz recej-ver to collect ttre receipts

due applicants A & M and l4ichael lannetti.

OONCLUSICNIS OF IAIi.T

A. That Mi-chael Iannetti was a person required to collect tar for the period

Novenrber 30, 1971 through Augrust 3Lt L974, in accordance wittr ttre neaning and intent

of section 1131(f) of tLre Ta>< Law, bottr as an officer and an enployee of A & M

Carbing Erterprises, Inc. As such he is personally liable for any unpaid sales and

use tores due for the period.
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B. Ttrat applicant Ludrrig J. Ilbn:zzo was a "person" within ttre reanhg and

intent of secbion 1101(a) of the Tax Law being "...any ottrer person acting in a

fiduciarlz or representative catrncity, vitrether appointed by a crn:rt or ottterurise, "

for ttre period Febn:aqr I, 1973 thrcugh August 3L, L974; hcnr'zever, his liability, was

limited to the proper exercise of the pc'vrers granted by ttre Court. in tl.e apSnintrnerrt

of Ludrndg J. Ahn:zzo as terq>ora:12 receiver for ttre benefit of the plaintiffs.

ttraving c"ountersigned ctrecks wtrich were nade out to the Sales Ta. Bureau and attached

to sales tax returns, applicarrt Ludrndg J. Abntzzo, tenpora4z receiver, was neitter

an officer nor an erployee of ttre vendor. In tlre absence of culpable negligence,

Ludrnrig J. Abnazzo was not liable personally for ttre collection and pa.larent of sales

and use taxes for tLre period in question. Ilad threre been a sale of any tangiJrle

personal properby in the sale of A & M's refuse crcllection route, applicant h.ldtoig

J- Abn:e,zo would have been liable for sales tax on tLre bulk sale (sect'ion 1I41(c) of

tl.e Tax Law); hcnriever, the sale consisted only of a restrictive corzenant and a right

to a refi:se collection route. Ttre receiver incurred no bulk sales ta< liabilitlz

frcnr that transaction.

C. Tkrat applicarrts presented sufficient evidence to sustain their scntention

tkrat no tnrcks were sold by A & M and that no bulk sales ta< Iiability arose jn Jt-nre

of L974. Applicants established that A & 14 leased its tnrcks frcrn M & N Leasing

Corp. and. were charged and pa.id sales tax on tlae rerrtal, rnaintenance and supplies

furnished by ttre lessor. Additional use taxes determined to be dr:e by ttre Sales Tax

Bureau should be deleted botlr for ttre alleged bulk sale and for ttre ccnputed additional

charges for supplies.

D. lltrat applicants adduced no proof as to the reason for the adjustrnent of

$11,290.57 to accounts receivable for the fiscal year ended Septernber 30, L972, and

for tlre crnission of ttrat anor:nt frcrn sales reported on the sales tar returns for ttre

period. Applicants A & IvI and }4ichael Iannetti are liable for additional sales ta<

ttrereon, plus penalties and interest, r:rrtil paid.
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E. Ttrat the application of Ludrnrig J. Pfrlrttzzo, terqrora:1'receiver, is grarrted

to tlre e>ctent thnt determinations dated, July 8, Lg75 and Januarlz 23, L976 are cancelled.

Tkre apptication of Mickrael lannetti is granted to the e>ctent set forth in "Conclusion

of Law "C", but is in all otkrer respects denied. lkre Sales Tac Bureau is direeted

to reccfipute the sales tax liability, and to give credit to applicants for ttre stuns

heretofor paid by Ludruig J. Abruzzo, escrohzee, to the Departmerrt of Ta<ation and

Finance, ilcluding $21000.00 paid on lvlay L6t L977, and for each $129.68 nonthly

palznent received since April Ig, L977. A revised Notice of Deternr:ination and Demand

for Palznerrt of Sales and Use Taxes Dr:e shall be acecrdingly issued agaj-:rst applicant

A & M Carting Enterprises, Inc. and lr[ichael lannetti, individually and as officer of

A & M Carting Enteryrises, Inc., togetJ:er with lawful interest to date.

DATED: A1-bany, Ns^r York

May 23,  1979

STAITE TA)( CCD4MISSIOD{

CO[,II{ISSIOI{ER

PRESIDENI


