
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Albany Crane Service, Inc.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under  Ar t i c le  28  &,29  o f  the  Tax  Law

f o r  t h e  P e r i o d  6 / t l l O  -  5 / 3 t / 7 3 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of June, 1979, he served the within Not ice of Deterur inat ion by mai l

upon Albany Crane Service, Inc.,  the pet i t . ioner in the within proceeding, bV

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Albany Crane Service,  Inc.
54-56 Dott  Ave.
Albany, Ny 72205

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent furLher says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn

15rh

to before me Lhis

day  o f  June,  1979.

.l
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Albany Crane Service, Inc.
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Sa les  & Use Tax
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of June, 1979, he served the within Not ice of Det.erminat ion by mai l

upon R. F. Van DenJlouten the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. R. F. Van DenHouten
c/o 54-56 Dott  Ave.
Albany, New York 72205

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t \oner.

\ i .

Sworn to before me this

15th day of June ,  1979.
: :
i i

(



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JMES H. TULIY JR., PRESIDENT

MIITON KOERI{ER
THOMAS H. IYNCH

JOHN J. SOTLECITO
DIRECTOR

Telephone: (518) 457 -1,723

June 15 ,  1979

Albany Crane Service, fnc.
54'56 DoLt Ave.
Albany, NY 12205

Gentlemen:

Please take not ice of the Determinaion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant t .o sect ion(s) 1138 & 1250 of the Tax law, any proceeding in court  to
review an adverse decision by the StaLe Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi t  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Atbany County, within 4 months
from the date of this not ice.

Inquir ies concerning the compuLation of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authoriLy for
rep ly .

cc :  Pet i t ioner ts  Representa t ive
R. F. Van DenJlouten
c/o 54-56 Dott  Ave.
Albany, New York 12205
Taxing Bureaurs Representat ive

S incere ly ,



StrAf,E OF NEW YORK

STAf,E TN( CCNIMISSICN

In the l"Iatter of ttre Application

of

ALBANY CRANE SEKnCE, INC.

for Revision of a Determination or for
Refund of Sales and Use Ta:<es under
Arbicles 28 and 29 of the Tax Larar for
ttre Period June l, 1970 through l[ay 3I,
L973.

DETEFM]I\I TICD{

Applicant, Albany Crane Senrice, Inc. r 54-56 Dott Avenue, Albany, Ner,r York

L2205, filed an application for revision of a determination or for refi.rrd of

sales and use ta:<es r.nder Arb.ic1es 28 and 29 of tkre Tax Lavr for the period

June 1, 1970 through ltlay 31, L973 (File No. 01418).

A snall clairrs hearing was held before Arttnrr Johnson, Hearing Officer, at

tlre offices of ttre State Tax Cqnruission, Building #9, State Canpus, Albarry, Neur

York, on Janus4z L7 | 1979 at 10:45 A.M. applicant atrpeared ry R.F.

Van Denllcuten, Chairnran of tlre Eloard, and by A,1 Snj-th, CPA. The Sales Ta<

Bureau appeared by Peter Crotty, Esq. (Patricia Bnuricaugh, Esg., of cor,:nsel) .

!{hettrer alplicant's purchases of repairs and parts for vetricles r:sed to

escort its cranes were purclrases for resale and, therefore, ocenpt frorn the

furgnsition of sales ta<.

FIND]NC.S OF FACT

1. On Decernber 20, L973, the Sales Ta< Br:reau issued a Notj-ce and Demand

for Palment of SaLes and Use Ta:<es Due against applicant for the period Jtne 1,

1970 through Novenber 30, 1970 in the anpunt of $683.76, pl:s penalty and

interest of $284.90, for a total of $968.66. Itre annr:nt of said Notice represents

sales and use tarces detenrLined to be due fronr applicant for ttre first tlvo sales

tax quarters of tte period r:nder audit by ttrc Sales Tax Bureau.
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Oa Jarl:aqr L8, L974, the Sales Ta>< Bureau issued a Notice of Determination

and Denand for Palznent of Sales and Use Tar<es Dte against applicant for tlp

renaining periods r,rnder auatit of Decenber I, 1970 through l{ay 31, 1973 in ttte

annnnt of $2,478.09, plus penalty and interest of $655.48, for a total of

$31133.57. Said assessrEnt represents ta><es detennined to be dr.re for the

rernainder of the audlt period.

2. On l4ay 31-, L974, ttre Sales Ta< Br:reau issr-ed a Notice of A.ssessnent

Reviev (ST-574) to reflect certain adjr:stnents agn:eed r4>on at an jnforrnal

conference. The ta< due on the notices wtrich r^,ere isstred on Deernber 20, L973

and Jarruarlz 18, 1974 was rewised to $316.44 and $1,894.19, respecbively.

3. The revised tax due of $2r2L0.63 represents ttre sales or use tax vihictl

the Sales Tax Bureau asserts is due, wittr respect to tle purctnses at issue.

4. Applicant engaged in the rental of cranes and included a crane operator

and oiler with all srrch rentals.

5. Nevr York State Departrrent of Transportation regulations required that

applicant escort rental cranes wtrich applicant translnrled on pr:b1ic trigtnoays.

Apprlicarrt used pictcrrp trucJcs as tkre escorb or pilot vetricles. The pilot vetricle

eittrer preceded or follq,'red tlre crane vitrile it was noving on a higtnr,ray, and

also displayed warning signs for safety Frrposes.

ftre picJcr-rp trucks were also r:sed to carry essential parts of the crane'

wtrich State regulations prchibited applicant frcnr transporting on the crane

itself.

Applicant's picJcr:p trucJcs escorted or provided senrices approx-

irrately 608 of ttreir operating t!re.

6. \'plicant included e>q)enses for operating tkre pickup tnrcks vften

determining its hor:rIy or daily rental drargie for cranes; therefore, applicant

c.onsidered prrrclrases of parts and repairs for said tr:ucJ<s to be purctrases whictl

it made for resale.
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7. Applicant does not list a separate ctrarge for ttre rental of a pickr-rp

trud< on custcner inrrcices.

Altttough u.sed to transtrnrb. cranes to sustcner jcb sites, ttre picJctp

trucks renaiin under the control and jurisdiction of applicarrt.

CONCIUSISIS OF LAI'[

A. That applicant does not pr.rctrase repairs and parts for its escrcrt

vehicles for "resale," wittrin ttre neaning and intent of section rlOr(b) (4) (i) (A)

of the Tax Lar^r; that the inclusion of the aost of said ptrdrases in its rerrtal

charge for a crane does not constitute a "sa1e" thereof, wittrin ttre neaning and

intent of section 110I(b) (5) of ttre Ta< T,anr; tlrerefore, arry E:rctrase made by

applicant witkr respect to ttre operation of its esort rzetrictes is a "purchase

at retail" which is suJcjecb to ttre lrrposition of sales tax.

B. That the application of Albany Crane Senrice, Inc. is denied and the

Notice of .Assessnent Revieur issr-red on May 3L, 1974, vhich shchrs a revised tax

due of ;2,2L0.63, is sustai:red.

D?ffED: A1barr1z, Nqnr York
Jr:ne 15, 1979


