
STATE OF NEW YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Joseph M. & Pamela G. Argent ier i

d/b/ a Argent ier i t  s Pizzeria

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / I / 7 3 - 7 / 3 I 1 7 5 .

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Determinat ion by

mai l  upon Joseph M. & Pamela G. Argent ier i ,  d/b/a Argent ier i 's Pizzeria,  the

pet i t ioner in the within proceeding, by enclosing a true copy thereof in a

securely sealed postpaid wrapper addressed as fol lows:

Joseph M. & Pame1a G. Argentieri
d/b/a Argentieri' s Pizzeria
L23 Frantzen Terrace
Cheektowaga, NY L4225

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent.  further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

l n a

of the

herein

of the

me th



STATE OF NEW YORK
STATE TAX COMM]SSION

In the Matter of the Pet i t ion

o f

Joseph M. & Pamela G. Argent ier i

d, lb/  a Argent ier j . '  s Pizzeria

for Redeterminat. ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / I / 7 3 - 7 1 3 L / 7 5 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, L979, he served the within not ice of Determinat ion by

mai l  upon Michael L.  Montgomery the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Michael L. Montgomery
Magavern, Magavern, Lowe, Beilewech & Dopkins
2A Cathedral Park
Buffal-o, Ny I42A2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.



JAMES H. TULIY JR., PRESIDENT
UILTON KOERNER
THOMAS H. LYNCH

JOHN J. SOILECITO
DIRECTOR

Telephone: (518) 457-7723

September 28, I979

Joseph M. & Pamela G. Argent ier i
d/b/a Argent ier i t  s Pizzeria
123 Frantzen Terrace
Cheektowaga, NY 74225

Dear  Mr .  &  Mrs .  Argent ie r i :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have nohr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

("

Pet i t ioner '  s Representat ive
Michael L.  Montgomery
Magavern, Magavern, Lowe, Bei lewech & Dopkins
20 Cathedral  Park
Buffalo, NY 14202
Taxing Bureaut s Representative

f



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

JOSEPH M. ARGENTIERI & PAMELA G. ARGENTIERI
dlb/ a ARGENTIERIT S PIZZERIA

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period September 1, 1973 through
June 30 ,  1975.

DETERMINATION

Appl icants, Joseph M. Argent ier i  and Pamela G. Argent ier i  d/b/a Argent ier i ts

Pizzeria,  723 Frantzen Terrace, Cheektor, i raga, New York 14225, f i led an appl icat ion

for revision of a determinat ion or for refund of sales and use taxes under

Art ic les 28 and 29 of the Tax law for the period September 1, 1973 through

June 30, L975 (Fi le No. L4IS4).

A smal1 claims hearing was held before Arthur Johnson, Hearing Off icer,

at the off ices of the State Tax Conunission, 65 Court  Street,  Buffalo,  New

York ,  on  Ju ly  17 ,  1978 a t  1 :15  P.M.  App l ican ts  appeared by  l ^ / i t l i am Sav ino ,

Esq. The Sales Tax Bureau appeared by Peter crotty,  E"q. (paul lefebvre,

B s q .  ,  o f  c o u n s e l ) .

ISSI]E

I^Jhether appl icants l . lere l iable for addit ional sales taxes for the period

September 1, 1973 through June 30, 1975.

FINDINGS OF FACT

1. On June 25, 1975, the Sales Tax Bureau was not i f ied of the sale of

Argent ie r i ' s  P izzer ia  by  a  Not i f i caL ion  o f  SaIe ,  Trans fer  o r  Ass ignment  in

Bulk (ST-274) senL by the purchasers, Dona1d and Peggy Clark. Sai ' i l  Not i f icat ion

ind ica ted  tha t  the  to ta . l  sa les  p r ice  o f  the  bus iness  was $10,000.00 ,  w i th  fu r -

n i tu re  and f i x tu res  va lued a t  $2r000.00 .
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2. On August 27, 1975, the Sales Tax Bureau sent a Bulk Sale Quest ionnaire

(ST-450) to appl icants, request ing information regarding sales and purchases.

The completed form was returned by appl icants on September 25, 7975.

3. 0n November 61 7975, the Sales Tax Bureau issued a Not ice of Determinat ion

and Demand for Paynent of Sales and Use Taxes Due against appl icants for the

per iod  September  1 ,  1973 th rough June 30 ,  1975,  in  the  amount  o f  $21670.54 ,

p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 8 3 4 . 6 9 ,  f o r  a  t o t a l  o f  9 3 , 5 0 5 . 2 3 .

Based on a review of the BuIk Sale Quest ionnaire and of sales tax returns

f i led by appl icants, the Sales Tax Bureau concluded that the sales contained

thereon were  incor rec t l  there fore ,  i t  i ssued the  a fo resa id  Not ice .

4. Appl icants appl ied for a revision of the determinat ion of the def ic iencies

in  sa les  tax .

5. The Sales Tax Bureau est imated appl icants '  markup on cost to be 250%.

This percentage was appl ied to merchandise purchased for the period September 1,

7973 th rough December  31 ,  1974 in  the  amount  o f  $11,486.00 ,  to  a r r i ve  a t

e s t i m a t e d  s a l e s  o f  $ 4 0 , 2 0 1 . 0 0 .  A p p l i c a n t s  r e p o r t e d  s a l e s  o f  $ 1 1 1 9 0 4 . 0 0  f o r

the  same per iod ,  leav ing  add i t iona l  sa les  o f  $281297.00 ,  o r  an  inc rease o f

240%. This percentage was used to project sales for the ent ire period at

i s s u e .

Appl icants were also held l iable for fai lure to col lect the bulk sales

tax  o f  $140.00 ;  however ,  th is  i s  no t  a t  i ssue.

6. Appl icants did not produce suff ic ient records at a distr ict  of f ice

conference, to enable the bureau representat ive to recommend an adjustment to

the determinat ion.

7. Appl icants purchased the pizzexia on September 1, 7973, and i t  was

subsequent ly sold on June 30, 1975. Sales consisted of pizza and submarine

sandwiches  fo r  take-out  on lv .  Bus iness  hours  were  f rom 5 :00  P.M.  to  11 :00  P.M.

da i l y .
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The business was operated on a part-t ime basis because applicants r^rere

both employed ful l-t ime.

8. Appl icants submitted the fol lowing books and records:

a) Cash register tapes for the period September 4, 1973 through
M a y  3 1 ,  t 9 7 5 ;

b)  Cash rece ip t .s  journa l l

c )  Purchase invo ices  f rom major  supp l ie rs l

d) Ledger of purchases I  and

e) Quarter ly income statements.

Cash register tape totals agreed with dai ly post ings to the cash receipts

journal.  The cash receipts journal was also in agreement hr i th gross sales

which were reported on sales tax returns and on Schedule rrct t  of  Federal  income

tax returns. Purchase i-nvoices were traced to the purchase ledger and were

found to be properly recorded. Income statements which were prepared quarter ly

by Frankl in D. Richards, Accountant,  showed that appl icants had a cont inuous

net  opera t ing  loss .

9. Appl icants '  business was si tuated between two chain pizzexias. As a

resu l t ,  app l i can ts  had to  ma in ta in  low se l l ing  pr ices .  R is ing  food cos ts  p lus

low sel l ing pr ices caused their  operaLing losses, and the ul t imate fai lure of

the  bus iness .

10. An analysis of the cost of  the individual ingredients of a) a steak

submarine with cheese and peppers and b) a srnal l  pepperoni pizza (two of the

more  popu lar  i tems)  d isc losed a  to ta l  cos t  o f  $1 .55  and $2 .42 ,  respec t ive ly .

The se l l ing  pr ices  o f  sa id  i tems were  $1 .35  and $2 .10 ,  respec t ive ly .

11 .  App l ican ts '  sa les  and purchase records  accura te ly  re f lec ted  the

business act. iv i ty.  The sales tax returns f i led for the period September 1, 1973

through June 30, 1975 which were based on such records, \ r /ere correct.



-4 -

CONCIUSIONS OF tAW

A. That since appl icants correct ly reported sales on New York State and

local sales and use tax returns f i led for the period September 1, 1973 through

J u n e  3 0 , 1 9 7 5 ,  t h e  a d d i t i o n a l  t a x  o f  $ 2 , 5 3 0 . 5 4  w h i c h  t h e  S a l e s  T a x  B u r e a u

determined to  be  due,  i s  cance l led .

B. That the appl icat ion of Joseph M. Argent ier i  and Pamela G. Argent ier i

d/b/a Argent ier i 's Pizzerla is granted to the extent indicated in Conclusion

of Law "A't  I  that the Sales Tax Bureau is hereby directed to modify the Not ice

of Determinat ion and Demand for Payment of Sales and Use Taxes Due issued

November  6 ,  1975;  and tha t ,  except  as  so  gran ted ,  the  app l ica t ion  is  in  a l1

o ther  respec ts  den ied .

DATED: Albany, New York STATE TAX COMMISSION

SEP2 B wq
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.STATE. OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
JOSEPH M. ARGENTIERT & PAMELA G. ARGENTIERI

d /b /a  ARGENTIERI  'S  P IZZERIA
F or HXEddft)OlXlQAQtXXXtfxXSQeffXdttG*xXX :
XXRevision of a Determinat ion or a Refund
o f  S a l e s  a n d  U s e  :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the XDGXX{drXAffi Period S} :
S e p t e m b e r  1 ,  1 9 7 3  t h r o u g h  J u n e  3 0 ,  1 9 7 5 .

Sta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

Jay Vredenburg ,  being duly sworn, deposes and says that

xhe is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  17 th  day  o f  oc tober  ,  L979,  dhe served the  w i th in
Joseph M.  Argent ie r i  &

Notice of Determinat ion by $NXXilOfXI(gmai l  upon Pamela G. Argent ier i  d, /b/ t
A r g e n t i e r i ' s
Pizzeria XXdS{tGXXfiDOeXimOOt the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l lows:  Joseph M.  &  Pamela  G.  Argent ie r i

g'3i3=t'fl:l:t"t' s P Lzzeria
West  Seneca ,  New York  14224

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i t .ed  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the QiXSXXdAfiXXAO(XX

XilAhXX pet i t ioner herein and that the address set forth on said hrrapper is the

lasr known address of rhe {ffiFxer5@flexrcoexxrueacx peririoner.

Sworn

17 th

t.o

d a y

be fo re  me  th i s

o f  Oc tobe r

rA-  3 (2 /7  6)

,  L979 .



rA-36 (e/76) Sta te  o f  New York  -  Depar tment  o f  faxa t ion
Tax Appea ls  Bureau

REQUEST FOR BETTER ADDRESS

and F i n a n c e '

Requested  by Un i t

rql
/n t  r r? tc'/t/z f

Please f ind  most  recent  address  o f  taxpayer  descr ibed be low;  re tu rn  to  person named above.

Soc ia I  Secu r i t y Number- - )7- / - tsGatq s ' :1 Date  o f  Pe t i t i on

-t r, /oz/a (
Name-,i,r€-prt 

/1, *- Qn,.€LB G gaG€tur-/€Rl

res s
D fu ra f)ft-Gr.nrtep i is f>, z z-er)n

/ Q 3 F4reu, rz il\J 
'77r:te 

r: e
(' rl eerc7Z, to 4 6,9t L, Ll / 9?> 5-

Resu l t s  o f  sea rch  by  F i l es

N e w  a d d r e s s :
q E-'4'<-'t--,{,-".)

,/nar-r--'.-'
t'-(jr-.--6:- t4ae{Cu)o '*/Tz"-t-

|  |  Same as  above ,  no  be t te r  add ress

O t h e r :

arched by Sec t i on

2t*,%,i
Date of  Search

/e/r5/z I

PERMANENT RECORD

FOR INSERTIoN IN TAxpAYgR'S FOLDER
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
JOSEPH M. & PAMELA G. ARGENTIERT

d /b /a  ARGENTIERI  'S  P IZZERIA
F o r d(XXfidQFXI{tOOfXEX)OO(X)06,Dil?ffiiOfXXt(
XXRevision of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (X)  28  & 29  o f  the
Tax Law for the XDENX{dIXXX Period $}
S e p t e m b e r  l - ,  1 9 7 3  t h r o u g h  J u n e  3 0 ,  1 9 7 5 .

Sta te  o f  New York
County of Albany

Jay Vredenburg ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  Lhe 25 th  day  o f  October  ,  L979,  &re  served the  w i th in

Notice or Determinarion by acxxxffilxxx mail uponp#:i5""T'all3oti"ri
d /b /a  A rgen t i e r i ' s
Pizzeria (tild{XX8trd6tx{dxtg the petitioner in the within proceeding,

by enclosing a t . rue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Joseph M.  &  Pamela  G.  Argent ie r i
d / b / a  A r g e n t i e r i ' s  P i z z e r i a
L23 Frantzen Ter race
Cheektowagd, NY 14225

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(Pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  Sta te  o f  New york .

Thar deponent further says t,hat rhe said addressee is the fgexxsoilxxq[ug

XXft**XI pet i t ioner herein and Lhat the address set forth on said wrapper is the

last known address of rhe {6x$xer€h,txxl{t6xxX)QhXt peririoner.

Sworn  to  be fo re  me  th i s

25Lh  day  o f  Oc tobe r

AFFIDAVIT OF MAILING

rA -3  (2 /76 )

L97 9.
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Orig ina l  sent  and rernai led twice.
Returned again.

Joseph Chyrywaty

M-75 (s/76,



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUILY JR., PRSSIDENT

MIITON KOERNER
THOMAS H. IYNCH

f

JOHN J. SOLTECITO
DIRECTOR

Telephone: (518) 457-1723
REMAILED: October L7, 1979
REMAILED: October  25,  L979September 28, 1979

Joseph M. & Pame1a G. Argent ier i
d /b /  a  Argent ie r i t s  P izzer ia
123 Frantzeo Terrace
Cheektowaga, NY 1.4225

Dear Mr. & Mrs. Argent ier i :

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review aL the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Corrnission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comrnenced
in the Suprene Court of the StaLe of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inguiries will be referred to the proper authority for
repIy.

Pet i t ioner '  s Representat ive
llichael L. Montgomery
Magavern, Magavern, Lowe, Beilewech
20 Cathedral  Park
Buffalo, NY 14202
Taxing Bureau' s Representative

S incere ly ,

& Dopkins



STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

JOSEPH M. ARGENTIERI & PAMETA G. ARGENTIERI
dlb/ a ARGENTIERI'S PIZZERIA

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period September 1, 1973 through
June 30 ,  1975.

DETERMINATION

Appl icants, Joseph M. Argent ier i  and Pamela G. Argent ief i  d, /b/a Argent ier i 's

Pizzeria,  L23 Frant.zen Terrace, Cheektowaga, New York 74225, f i led an appl icat ion

for revision of a determinat ion or for refund of sales and use taxes under

Art ic les 28 and 29 of the Tax Law for the period September 1, 1973 through

J u n e  3 0 ,  1 9 7 5  ( F i l e  N o .  1 4 1 5 4 ) .

A smal l  c laims hearing was held before Arthur Johnson, Hearing 0ff icer,

at the off ices of the State Tax Commission, 65 Court  Street,  Buffalo,  New

York ,  on  Ju ly  77 ,  1978 a t  1 :15  P.M.  App l ican ts  appeared by  Wi t l iam Sav ino ,

Esq. The Sales Tax Bureau appeared by Peter Crotty,  Esq. (Paul Lefebvre,

E s q .  ,  o f  c o u n s e l ) .

ISSI.IE

Whether appl icants were l iable for addit ional sales taxes for the period

September 1, 1973 through June 30, 1975.

FINDINGS OF TACT

1.  0n  June 25 ,  \975,  the  Sa1es Tax  Bureau was no t i f ied  o f  the  sa le  o f

Argent ie r i t s  P izzer ia  by  a  Not i f i ca t ion  o f  Sa le ,  Trans fer  o r  Ass ignment  in

BuIk (ST-274) sent by the purchasers, Donald and Peggy Clark. Said Not i f icat ion

ind ica ted  tha t  the  to ta l  sa les  p r ice  o f  the  bus iness  was $10,000.00 ,  w i th  fu r -

n i tu re  and f i x tu res  va lued a t  $2 ,000.00 .
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2. 0n August 27, 1975, the Sales Tax Bureau sent a Bulk Sale Quest ionnaire

(ST-450) to appl icants, request ing information regarding sales and purchases.

The completed form was returned by appl icants on September 25, 1975.

3. 0n November 6r 1975, the Sales Tax Bureau issued a Not ice of Determinat ion

and Demand for Paynent of Sales and Use Taxes Due against appl icants for the

per iod  September  1 ,  1973 th rough June 30 ,  1975,  in  the  amount  o f  $21670.54 ,

p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 8 3 4 . 6 9 ,  f o r  a  t o t a l  o f  $ 3 , 5 0 5 . 2 3 .

Based on a review of the Bulk SaIe Quest ionnaire and of sales tax returns

f i led by appl icants, the Sales Tax Bureau concluded that the sales contained

thereon were  incor rec t l  there fore ,  i t  i ssued the  a fo resa id  Not ice .

4. Appl icants appl ied for a revision of the determinat ion of the def ic iencies

in  sa les  tax .

5. The Sales Tax Bureau est imated appl icants '  markup on cost to be 25A%.

This percentage was appl ied to nerchandise purchased for the period September 1,

1973 th rough December  31 ,  7974 in  the  amount  o f  $11,486.00 ,  to  a r r i ve  a t

e s t i m a t e d  s a l e s  o f  $ 4 0 , 2 0 1 . 0 0 .  A p p l i c a n t s  r e p o r t e d  s a l e s  o f  $ 1 1 , 9 0 4 . 0 0  f o r

the  same per iod ,  leav ing  add i t iona l  sa les  o f  $281297.00 ,  o r  an  inc rease o f

240%. This percentage was used to project sales for the ent ire period at

i s s u e .

Appl icants were also held l iable for fai lure to col lect the bulk sales

tax  o f  $140.001 however ,  th is  i s  no t  a t  i ssue.

6 .  App l ican ts  d id  no t  p roduce su f f i c ien t  records  a t  a  d is t r i c t  o f f i ce

conference, to enable the bureau representat. ive to recommend an adjustnent to

the determinat ion.

7 .  Appl icants purchased the pizzeria on September 1, 1973, and i t  was

subsequent ly sold on June 30, 1975. Sales consisted of pizza and submarine

sandwiches  fo r  take-out  on lv .  Bus iness  hours  r , re re  f rom 5 :00  P.M.  to  11 :00  P.M.

da i Iy .

L
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The business was operated on a part- t ime basis because appl icants were

both employed ful l - t ime.

8. Appl icants submitted the fol lowing books and records:

a) Cash register tapes for the period September 4, 1973 through
M a y  3 1 ,  t 9 7 5 ;

b)  Cash rece ip ts  journa l ;

c )  Purchase invo ices  f rom major  supp l ie rs l

d) Ledger of purchases I  and

e) Quarter ly income statements.

Cash register tape totals agreed with dai ly post ings to the cash receipts

journal.  The cash receipts journal was also in agreement with gross sales

which were reported on sales tax returns and on Schedule rrcrr  of  Federal  income

tax returns. Purchase invoices were traced to the purchase ledger and were

found to be properly recorded. fncome statements which were prepared quarter ly

by Frankl in D. Richards, Accountant,  showed that appl icants had a cont inuous

neL opera t ing  loss .

9. Appl icants '  business was si tuated between two chain pizzerias. As a

resu l t ,  app l i can ts  had to  ma in ta in  low se l l ing  pr ices .  R is ing  food cos ts  p lus

low sel l ing pr ices caused their  operat ing losses, and the ul t imate fai lure of

the  bus iness .

10. An analysis of the cost of  the individual ingredients of a) a steak

submarine with cheese and peppers and b) a smal l  pepperoni pizza (two of the

more  popu lar  i tems)  d isc losed a  to ta l  cos t  o f  $1 .55  and $2 .42 ,  respec t ive ly .

The se l l ing  pr ices  o f  sa id  i tems were  $1 .35  and $2 .10 ,  respec t ive ly .

11. Appl icantst sales and purchase records accurately ref lected the

business act iv i ty.  The sales tax reLurns f i led for the period September 1, L973

through June 30 ,  7975 wh ich  were  based on  such records ,  were  cor rec t .
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CONCLUSIONS OT'LAW

A. That since appl icants correct ly reported sales on New York State and

local sales and use tax returns f i led for the period SepLember 1, 1973 through

June 30 ,  1975,  the  add i t iona l  tax  o f  $2 ,530.54  wh ich  the  Sa les  Tax  Bureau

determined to  be  due,  i s  cance l led .

B. That the appl icat ion of Joseph M. Argent. ier i  and Pamela G. Argent ier i

d/b/a Argent ier i 's Pizzeria is granted to the extent indicated in Conclusion

of Law I 'A" 
I  that the Sales Tax Bureau is hereby directed to modify the Not ice

of Determinat ion and Demand for Payment of Sales and Use Taxes Due issued

November 6, 1975; and that,  except as so granted, the appl icat ion is in al l

o ther  respec ts  den ied .

DATED: Albany, New York STATE TAX COMMISSION

sEP 2 I t97e

VLffi" v**.
COMMISSIONER


