
TO

STATE TAX COI1MISSION
TAX APPEALS BUREAU

MEMORANDUM

Berthlynn Davis

A loys ius  J .  Nendza

Herbert Ramos
Amended Determination

Attached is an Amended Determination which
corrects  Conclus ion of  Law B.  The or ig ina l
Determination contained a typographical error
wherein February, 1972 was inadvertently typed
Februa ry  I  1975 .

Please have this Amended Determination walked
through so that we can send it  out immediately.

FRO'{ :

SUBJECT:

Ass i s

December I8 ,

Attachment
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

HERBERT RAMOS

For  a  RedeterminaL ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )  ZB & 29  o f  the
Tax Law for the XtXX{K)oO€(PeriodSf
September, L97L throueh Februarv -  1975-

Sta te  o f  New York
County of Albany

John Huhn

ghe is  an employee of  the

age,  and that  on the 5th
Admended
Notice of Determination

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that.

Department of Taxat ion and Finance, over 18 years of

by {XXXKtttOftX mail upon Herberr Ramos

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  v r rapper  addressed

day of January , L979 ,  {he served rhe wirhin

tx{Fr[{FeQr{tsrtxqxqfx

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Herber t  Ramos
342 West 23rd Srreet
New Ycrrk, New york l00ll

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  Ehe exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w iLh in  the  s ta te  o f  New york .

That deponent furrher says r,har the said addressee is rhe fx*Rx*f;*xf*fxlcx

RfXXhEi pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the XXXl, f f ixW pet i t ioner.

Sworn

5rh

t o

d a y

before  me th is

of January ,  19 79.

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Jmurry 5, 1979

Hrrbcrt nffic
342 tfcst llrd Strot
lstr Iort, lltry Iort l00fl

Dorr l{r, [err

Please take notice of the lmdcd Dctonlnrttoa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) I13S e 1250 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lbaths
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JOSB?B CHf,BNdTtr
H&Annrc ur$s|EB

Taxing Bureauts Representat ive

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion :

o f :

HERBERT RAMOS : AMENDED
DETERMINATION

for Revision of a Determination or for :
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for  z
the Per iod September,  I97I  through
Feb rua ry ,  1975 .

Appl icant ,  Herber t  Ramos |  342 West  23rd Street ,  New York,

New York 10011,  f i led an appl icat ion for  rev j -s ion of  a  determina-

t ion or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and

29 of  the Tax Law for  the per iod September,  L97L through

Februa ry ,  1975  (F i l e  No .  I L437)  .

A smal l  c la ims hear ing was held before Raymond Siegel ,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

Two Wor ld Trade Center ,  New York,  New Yorkr  oo January 9,  L978.

Applicant appeared pro se. The Sa1es Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  (Samue l  F reund ,  Esq . ,  o f  counse l ) .

ISSUES

I .  Whether  appl icant  pa id sa les tax on the renta l  o f  a

hotel room while a permanent resident and is thereby entit led to

a refund of  sa id tax.
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I I .  Whether  appl icant  t imely  f i led

credi t  or  re fund of  s tate and local  sa les

per iod September,  197I  through February,

an appl icat ion for

or use tax for the

L975 .

FINDTNGS OF FACT

1 .  On  Apr i l  17 ,  L975 ,  app l i can t ,  He rbe r t  Ramos ,  f i l ed  an

appl icat ion for  credi t  or  re fund of  s tate and local  sa les or

use  tax  fo r  t he  pe r iod  sep tember ,  L97L  th rough  Februa ry ,  L975 .

Appl icant  reguested a refund of  $4L5.62 represent ing sa les taxes

a1legedly paid on the rental of a hotel room while a permanent

res iden t .

2 .  Dur ing the per iod at  issue,  appl icant  res ided at  the

Bara t t  Ho te l ,  342  Wes t  23 rd  S t ree t ,  New yo rk ,  New yo rk .  App l i -

cant  pa id h is  rent  on a b i -weekly  bas is .

3.  Appl icant  contended that  sa les tax was paid on the

bi-weekry rental. Applicant submitted room rental recej-pts

which indicated the amount of rent paid for the bi-weekly period.

The receipts  conta ined no reference to  sa les tax or  any other

ev idence that  sa l -es tax was,  in  fact ,  be ing charged.

4.  On October  3,  1975,  the Sales Tax Bureau d.enied appl i -

cant 's  re fund c la im on the grounds that  the renta l  receipts  d id

not  show any sa les tax as being charged.

5. Applicant submitted no documentary or other substantial

ev idence to  show that  sa les tax was charged on the renta ls .
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CONCLUSIONS OF LAW

A. That  appl icant ,  Herber t  Ramos,  fa i led to  susta in the

burden of proof that sales tax was paid on the rental of the

hote l  room.

B.  That  the appl icat ion for  credi t  or  re fund of  s tate

and local  sa les or  use taxes was not  t imely  for  the per iod

September,  1971 through February,  1972 and would be exc luded

from consideration under any circumstances by virtue of

sect ion 1139 (a)  o f  the Tax Law.

C.  That  the appl icat ion of  Herber t  Ramos is  denied and

the Denia l  o f  Refund,  dated October  3,  1975,  is  hereby susta ined.

DATED: Albany, New York

January 5, 1979

STATE TAX COMMISSION


