
STATE OF NEI,J YORK
STATE TAX COMMISSION

In the Matter

Taver ly ,  Inc .

for Redeterminat ion of a

of a Determinat ion or a

Sa les  & Use Tax

under Art ic le 28 of the

for  the  Per iod  3 / l /74  -

o f

o f

the Pet i t ion

AFFIDAVIT OF MAITING

or a Revision

Slate of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of October,  7979, he served the within not ice of Default  by mai l  upon

Taverly,  fnc.,  the pet i t ioner in the within proceeding, by enclosing a true copy

thereof  in  a  secure ly  seared pos tpa id  wrapper  addressed as  fo r rows:

Taver ly ,  Inc.
101  w .  21s t  S t .
New York, NY 10011

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

26th d,ay of October,  1979.

Defic iency

Refund of

Tax Law

2 / 2 8 / 7 7 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

L



STATE OF NEII YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Taver ly ,  fnc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 of the Tax law

f o r  t h e  P e r i o d  3 / 1 1 7 4  -  2 / 2 5 / 7 7 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26Lh day of 0ctober,  1979, he served the within not ice of Default  by mai l  upon

Herbert  Weinstein Lhe representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. Herbert Weinstein
Patrusky & Weinstein
299 Broadway
New York,  NY 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

et i t io

1t



JAMES H. TUIIY JR., PRESIDENT
MIITON KOERNER
THOMAS II. LYNCH

JOHN J. SOTIECITO
DIRXCTOR

Telephone: (518) 457-1723

October 26, 7979

Taver ly ,  Inc .
1 0 1  W .  2 1 s t  S t .
New York, NY 10011

Gentlemen:

Please take not ice of the Default  0rder of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 1138 &, 7243 of the Tax
Law, any proceeding in court  to review this decision must be comnenced within
4 months from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
repIy.

Pet i t ioner '  s Representat ive
Herbert  Weinstein
Patrusky & Ideinst.ein
299 Broadway
New York, NY 10007
Taxing Bureaut s Representat ive



STATE Oi' NIW YORK
STATE TAX COHMISSIOH

In the l {at ler of  Lhe Pet. i t ion

o f

Taver ly ,  Inc .

fo r  RedeterminaL ion  o f  Def ic iency  or  fo r  Refund o f

Sa les  & Use Tax  Taxes  under  Ar t i c le (s )  eg

of  the  Tax  Law fo r  the  Per iod  3 / t /74  -  2 /28 /77 .

Pet i t ioner (s )  Taver ly ,  Inc .  ,  101 t r r .  21s t

pet i t ion for redeterminat ion of c lef ic iency or

taxes  under  Ar t i c le (s )  28  o f  the  Tax  law fo r

N o .  2 0 5 3 8 .

S t . ,  N e w  Y o r k ,  N Y  1 0 0 1 1  f i l e d  a

for refund of Sales & Use Tax

t h e  P e r i o d  3 / L 1 7 4  '  2 / 2 8 / 7 7  I i L e

DEFAUTT ORDER

Under  Sec t ion  601.5  o f  the  Sta te  Tax  Commiss ion  Ru les  o f  Prac t ice  and

Procedure ,  a  no t ice  was served on  the  pe t i t ioner (s )  representa t ive ,  Herber t

WeinsLe in ,  to  f i le  a  per fec ted  pe t i t ion .  Not ice  t .o  f i le  the  per fec ted  pe t . i t ion

was sent  to  the  representa t ive ts  las t  known address .  Fe t i t ioner (s )

representa t ive  fa i led  to  f i le  a  per fecLed pe t i t i r ,n .  A  de fau l t  has  been du ly

noted .

Now an mot ion  o f  the  secre tary  to  the  s taLe Tax  commiss ion ,  i t  i s

ORDERED LhaL the pet i t ion of Taverly,  Inc. be and the same is hereby

d e n i e d .

ll;\T[D: dlbany, New York

sflT 2 6 t979
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November 7, 1979

Deputy  Conrn iss ioner  and Counse l
New York State Department 0f

T a x a t i o n  a n d  F i n a n c e
Albany, New York 12227

Re: TAB #20638
Tax Per iod 3/1/74 -  2 /28/77
Taver l y ,  I  nc .
I D # t?-q666145

Gent I  ernen:

0n  beha l f  o f  the  above taxpayer  we respec t fu l l y  reques t  tha t
the  Defau f t  Order  o f  the  Sta te  Tax  Cor rn iss ion  da ted  }c tober  26 ,1979
be vacated  and tha t  taxpayer  be  gran ted  the  oppor tun i ty  fo r  a  hear ing .

I n  F e b r u a r y ,  1 9 7 9  n o t i c e  w a s  s e r v e d  o n  M r .  H e r b e r t  A .  W e i n s t e i n ,
t a x p a y e r r s  r e p r e s e n t a t i v e ,  t o  f i l e  a  p e r f e c t e d  p e t i t i o n .  A t  e x a c t l y  t h a t
t i m e  M r ,  l ^ l e i n s t e i n ,  w h o  w a s  a  p a r t n e r  i n  t h e  a c c o u n t i n g  f i r m  o f  P a t r u s k y
E  W e i n s t e i n  w h i c h  w a s  h a n d l i n g  t h e  m a t t e r ,  w a s  i n  t h e  p r o c e s s  o f  l e a v i n g
t h e  f i r m .  T h e  p a r t n e r s h i p  w a s  t e r m i n a t e d  a n d  i t s  s u c c e s s o r  p a r t n e r s h i p ,
Pat rusky ,  Min tz  6  Semel ,  o f  wh ich  I  am a  par tner ,  became taxpayer rs
a c c o u n t a n t .  I n  t h e  c o n f u s i o n  w h i c h  p e r s i s t e d  a t  t h a t  t i m e  M r .  W e i n s t e i n
n e g l e c t e d  t o  e i t h e r  f i l e  t h e  p e t i t i o n  o r  m a k e  u s  a w a r e  o f  a l l  r e l e v a n t
f a c t s .

We regre t  the  un for tunate  se t  o f  c i  rcumstances .  However ,  we
b e l i e v e  t h a t  t h e  t a x p a y e r  s h o u l d  n o t  b e  a s s e s s e d  w i t h o u t  h a v i n g  t h e
o p p o r t u n i t y  f o r  a  h e a r i n g .  S i n c e  w e  a l s o  d o  n o t  h a v e  t h e  c o m p u t a t i o n  o f
t a x  d u e  w e  w o u l d  a p p r e c i a t e  y o u r  s e n d i n g  i t  t o  u s .

Thank  you  fo r  cons ide r ing  th i s  ma t te r .

Ve ry  t ru l y

2gg g."r/,,. r
"6,-%a I'7 noor

e/2./732-2600
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JAMES H. TUttY JR., PRESTDENT
MITTON KOERNER
TIIOUAS H. IYNCH

JOIIN J. SOTI.ECITO
DIRECTOR

Telephone: (5r8) 457-t723
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October 26, 1979

Taverly,  Inc.
1 0 1  $ t .  2 1 s t  S t .
New York, NY 10011

Gentlemen:

Please take notice of the Default Order of the State Tax Conunission enclosed
herewith.

P1ease take further notice that pursuant to Section(s) 1138 & 1243 of the Tax
Law, any proceeding in court to review this decision must be commenced within
4 nonths frour the date of this notice.

Inquiries concerning the computatioc of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Conrnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be refered to the proper authority for
reply.

Petit ioner' s Representative
Ilerbert Weinstein
Patruslry & Weinstein
299 Broadway
New York, NY 10007
Taxing Bureaut s Representative



fn the lfatter of the petit ion

of

Taver1y, Inc.

DEFAI,If,T ORDER

for Redetermination of Deficiency or for Refund

Sa1es & Use Tax Taxes under Art icle(s) 28

of the Tax Law for rhe Period 3/t/74 - 2/28/j7.

Pet i t ioner (s )  Taver ly ,  rnc . ,  r0 l  l t l .  2 ls t  s t . , .New york ,  Ny  10011 f i led  a

petition for redeternination of deficiency or for refund of Sales & Use Tax

taxes 'nder Art ic le(s) 28 of the Tax Law for the Period 3l t /74 -  2128/77 FLLe

N o .  2 0 5 3 8 .

Under Section 601.5 of the State Tax Conmission Rules of Practice aod

Procedure, a notice was served on the petitioner(s) representative, Herbert

o f :

[tleinstein, to file a perfected petition.

was sent to the representativers last

representative failed to file a perfected

Notice to file the perfected petition

known address. Pet i t ioner(s)

petition. A default has been duly

i:.
b .
i:

7
a"
!.
fr

f,['
&:

noted.

Now on notion of the secretary to the state Tax comnission, it is

ORDERED that the petition of Taverly, fnc. be and the sane is hereby

denied.

DAIED: Albany, New York

ocT 2 6 1979

effi-NER-
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Hc !qrk, tlctr york 1000?

?hls fr_:o aeknwhdge recetpt of your 1cttc. ofJanuary l, L97g rith referinea to 
-tlre 

arovc nrnedtexpayer.

Pursura!-to_your rGquolt, I u cnelogJ.ng cogiarof t.hc relevaat roikpaperi. -. -- -.- -

You rl,ll bave {5 dryr frou ttra date of thllhttsr to fllo-a-pcrf,eete&.pct1tt*r, ii a pariGtocpe!,ftton lr aor ftl"d rttlri $aa-4irc,-tbr'driirrta-rl.lt aot bo vtGetid.

Iletr l{r. Senall
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Plur. 8. eoBunfl
Secrctary to thc gtttG 't[ar Comltrloa
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i,le!\' \brk Stqte Tax Appeals Bureau
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January  4 ,  1979

M r .  P a u l  C o b u r n
S t a t e  0 f  N e w  Y o r k

D e p a r t m e n t  O f  T a x a t i o n  A  F i n a n c e
Albany ,  New York  12227

R e :  T a v e r l y ,  I n c .
Tax No. 20638

D e a r  M r .  C o b u r n :

I n  y o u r  l e t t e r  t o  u s  d a t e d  D e c e m b e r  6 ,  1 9 7 9  y o u  g r a n t e d
t h e  a b o v e  t a x p a y e r  4 5  d a y s  i n  w h i c h  t o  f i l e  a  p e r f e c t e d  p " i i t i o n .

l n  o u r  o r i g i n a l  l e t t e r  t o  y o u  d a t e d  N o v e m b e r  / ,  1 9 7 9  w e
r e g u e s t e d  s u c h  p e r i o d  f o r  f i l i n g  o n  b e h a l f  o f  t h e  t a x p a y e r  a n d  a l s o
c o p i e s  o f  r e f e v a n t  w o r k p a p e r s  a n d  a m o u n t s  d u e  s o  a s  t o  a i d  i n  t h e
f  i l  i n g .

To da te  we have no t  rece ived such workpapers  and there fore
r e s p e c t f u l l y  r e q u e s t  a n  e x t e n d e d  p e r i o d  b e y o n d  t i r e  J a n u a r y  2 l  d u e  d a t e
i n  w h i c h  t o  r e c e i v e  t h e  w o r k p a p e r s ,  c o n s u l t  w i t h  o u r  c l i e n t  a n d  p r e p a r e
t h e  f i  I  i n g .

Y o u r  c o o p e r a t i o n  a n d  a s s i s t a n c e  t o  d a t e  i s  a c k n o w l e d g e d  a n d
w e  h o p e  t h a t  y o u  g r a n t  u s  a n  e x t e n d e d  p e r i o d  a s  w e  r e q u e s t .

Very  t r u l y

R o b e r t  K ;

R K S :  I  g

rftoE.-f.t-S Brr;J
r \  . / , - * - . *  - "



Poul B. Coburn
Secretory to lhe
Stote Tox Commission

Sfote of New Yort
Depqtmentof

IAXATION ond FINAIICE
Albqry, l,lew \brk 12227

T l o n a m h o r  A  l O t Ov t  L . / t  )

Robert  K.  Semel
Fatrusiqr,, lli-ntz & Senel
2)) Broadway
New York, NY 1OOO7

RE: TAVffiLY, Ili-C .
TAB lr0 . 2A6tE

Dear  Mr .  Semel :

Th is  i s  to  acknowledge rece ip t  o f  your  le t ie r  o f
November f ,  1979 with reference to tne above ent i t led
mat te r .

Your  mot ion to  vacate ine defaul - t  order  issued.
Oc tobe r  26 ,  L979  fo r  f a i i u re  to  f i l e  a  pe r fec ted  pe t i t i _on
is  granted upon condi t ion that  you f i le  a  per fectbd. -pef r - t r -on in- th l_n 4)  days f rom the date of  th is  le t ter .

Per fected Pet i t ion forms are enclosed for  your
convenience

v""y 4

/)/,:
p/u't t' c6eunu
Secretary to  t - l re  State Tax
Cornmi  ss i_on

PBC:mac
Ene .

T l - . -  A * ^ a ^ " 1  ^  D . - - ^ ^ - -, , v .  ' . *  npp=a. lg  Bureau
J o h - n  S o l l e c i _ t o ,  D i r e c t o r
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November7, 1979

Deputy Cormiss loner  and Counsel
New York State Department 0f

Taxat ion and Finance
Af bany, Neur York 12227

Re: TAB #20638
Tax Period 3/l/74 - 2/28/77
Taver ly ,  Inc .
I D # t?-566614\

Gent I ernen:

0n behalf of the above taxpayer we respectful ly request that
the defaul t  0rder  of  the State Tax Conmiss ion dated October  25,  1979
be vacated and that  taxpayer  be granted the oppor tunl ty  for  a  hear ing.

In  February,  1979 not ice was Served on Hr .  Herber t  A.  l . le lnste in,
taxpaye r rs  rep resen ta t i ve ,  t o  f i l e  a  pe r fec ted  pe t i t i on .  A t  exac t l y  t ha t
t ime Mr.  l te inste in,  who was a par tner  in  the account ing f i rm of  Patrusky
&Weins te in  wh ich  was  hand l i ng  the  ma t te r ,  was  i n  the  p rocess  o f  l eav lng
the  f i rm .  The  pa r tne rsh ip  was  te rm ina ted  and  i t s  successo r  pa r tne rsh ip ,
Patrusky,  Mintz  6 Sernel ,  o f  which t  am a par tner ,  became taxpayerrs
accoun tan t .  I n  t he  con f r l s i on  wh ich  pe rs i s ted  a t  t ha t  t ime  Hr .  We lns te in
neg lec ted  to  e i t he r  f i l e  t he  pe t i t i on  o r  make  us  aware  o f  a l l  r e levan t
fac t  s .

We regret the unfortunate set of ci rcumstances. However, we
bel ieve that  the taxpayer  should not  be assessed wi thout  hav ing the
oppor tuni ty  for  a  hear ing,  S lnce we a lso do not  have the computat lon of
tax due we would apprec iate your  sending i t  to  us

Thank  you  fo r  cons ide r ing  th i s  ma t te r .

Ve ry  t ru l y  you rs ,

RKS: |  9

Rober t  K.  Semel


