
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

I,NITED ARTISTS THEATRE CIRCUIT, INC:
For a Redeterninat ion of a Def ic lency or :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  28  and 29  o f  the
Tax Law , for the :fltrc<{t}>oa Period (s) ending
Auqust  31 ,  1972 to  November  30 ,  1975.

State of New York
County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

gire is an employee of the Department of Taxation and Finance, over J.8 years of

age, and that on the 13th day of December ,  19 78, the served the wlthin

Notice of Determination by kmdtr*qd0 mail upon United Artists llheatre

Circuitr Inc. (rcfrxreeffrollrre<xf) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: H':3'H:':::"T;:H: 
circuit' rnc-

San Franc isco ,  Ca l i fo rn ia  94LO2

and by deposiEing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL servtce within the State of New York.

That deponent further says that the said addressee is the ftrpcraod:nr

afffftlt) petitloner herein and that the address set forth on said wrapper is the

last known address of the (efreesXm$uexd<:tts) petitioner.

Sworn to before me thls

L3th day of December

rA-3 (2/76)
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STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
T'NITED ARTISTS THEATRE CIRCUIT, INC.:

For a Redeterminat ion of a Def ic lency or :
a Revision of a Determinatton or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  Zg  and 29  o f  the
Tax Law rfor the:Wxa{s}r<oo( Perlod (s) ending
Auqust  31 ,  1972 to  November  30 ,  1975.

State of New York
County ofAlbany

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF MAILING

ilohn Huhn , being duly sworn, deposes and says that

*re is an empl-oyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 13th day ofDecember ,  L978, xhe served the wlthin

Notice of Determination by Srrooqx*) mail upon Robert S. Fink

( representat ive of )  the pet i tLoner tn the wi th in proceeding,

Erue copy thereof  Ln a securely  sealed postpald wrapper addreeeed

Robert  S.  F ink,  Esq.
Kostelanetz & Ritholz
80 Pine Street
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off tc iaL depository) under the exclusive care and custody of

Ehe United States Postal  Service withln the St,ate of New York.

That deponent furLher says that the satd addressee ls the (representat lve

of the) pet i t ioner herein and that the address set forth on said r i l rapper is the

last knorrm address of the (representat lve of the) pet l t ioner.

Sworn to before me thls

13th day of December ,  1978

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

Dr$rnb.r l!, 1t?8

ttatt.d trtirtr lhrntrr cf,rcufdr tiG.
l?t Oold.n ortr lrruur
8rB lrurullffr fillturla $tlgl

Ocrtlamr

Please take noticb of the Dt8!ruffilllC
of the State Tax Commission enclosed herewith.

You have now exhausted your right of reviep at the gdministrative
level. Pursuant to section(s) 11gO f fl{9 of thp Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 qf the Civil
Practice Laws and Rules, and must be commdnced in the Supreme
Court of the State of New York, Albany County, within t httr
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed "tb the' Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York t2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,
- ) -l,rl - I I

" r " , . i  
l

Petitioner's Representative

Taxing Bureau's Representative

f 1,r,,/,,
. !

nlchrrl ftdndrr
lw.rvl.l.ry ltr
mrtr.ndr O(ttoc

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

T]NITED ARTISTS THEATRE CIRCUIT, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Periods ending August 31, L972 to
November 30, 1975.

DETERMINATION

AppLicant,  Uni ted Art ists Theatre Circui t ,  Inc. ,  172 GoLden

Gate Avenue, San Francisco, California, L4203, fi l-ed an application

for revision of a determination or for refund of sales and use

taxes under Articles 28 and 29 of the Tax Law for the periods

ending August 31, Lg72 to November 30 , Lg75 (Fil-e No. L47L6>.

A formal hearing Ifas held before JuLius E. Braun, Hearing

Officer, 4t the offices of the State Tax Commission, I\uo World

Trade Center,  New York,  New Yorkron November L6, L977 at  1:15 P.M.

Appl icant appeared by Kostel-anetz &, Ri tholz (Robert  S.  Fink,  Esq.,

of counsel). The Sales Tax Bureau appeared by Peter Crotty, Esq.

(Frank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSUE

lrlhether adnissions

teLevision broadcast of

s ide New York State,  is

to a theater to view a cl-osed-cireuit

a live boxing match which originates out-

subject to the imposition of sal-es tax.
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FINDINGS OF FACT

1. On March 11, 1976 pursuant to audit, the SaLes Tax Bureau

issued a Notice of Determination and Demand for Payment of Sales

and Use Taxes Due against applicant, United Artists Theatre

Circuit, Inc., for the periods ending August 31, L972 to November 30,

L975 in the amor.rnt  of  $44,7L6.00, pl-us penal ty and interest  of

$13 ,490 .05 ,  fo r  a  to ta l  due  o f  $58 ,206 .06

2. Appl icant,  Uni ted Art ists Theatre Circui t ,  Inc. ,  r i las a

corporation that operated a theater during the periods in issue and

which used its facil i t ies to project (on their screens) what lras

known as closed-circuit telecasts of l ive boxing matches held out-

side New York State. The transmittatr was usually made directLy to

the theater over telephone wires. The main attractions of the 
'

showings were championship fights involving Muhharrrmad Ali. On

June 27, L972, Ali fought Jerry Quarry (Quarry's brother fought

Bob Foster in the preliminary). On November 21, L972, A1i fought

Foster, while on September 10, L973, ALi fought Ken Norton. On

NIarch 26, L974, Foreman fought Norton. On October 29, L974, ALi

fought George Foreman and on June 30, 1975, Ali fought Joe Bugner.

0n September 30, L975, A1i  fought Joe Frazier.  Total  receipts

received for aLL the viewings are not in issue.

CONCLUSIONS OF LA![

A. That sect ion 1105(f)(1) of  the Tax Law provides, in part

as  fo l lows:
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"Any admission charge where such admission charge is in

excess of ten cents to or for the use of any place of amuse-

ment in the state, except charges for admission to race tracks,

boxing, sparring, or wrestl ing matches or exhibit ions which

charges are taxed under any other 1aw of this state, or dramatic

or  musica l  ar ts  per formances,  or  mot ion p ic ture theaters,  . . . . , ,

Ttrerefore, since applicant, United. Art ists lFheatre Circuit,  Inc.,

presented a closed-circuit telecast of a l ive sport ing event he}d

outside the state, i t  was n9t taxed under any other Law of this

state, and since the charge for admission was not for a motion

picture, the admission charge was subject to the imposit ion of

sales tax for the use of a place of amusement.

B. f lnat the application of United Art ists Theatre Circuit,

Inc. is denied and the Notice of Determination and Demand for

Palzment of sales and use Taxes Due issued, March 11, Lgr6 is

sustained.

DATED: Albany, New york

December ]-3, I7TB

COMMISSIONER


