
S,TATE 9F NEW YoRK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SPORTONICS CORPORATION

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Sales and Use :
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the lirn1d*bef Perlod (q) :
nanenher^ 1, '1 

969 thy.otgh Fehr-r'ary 28, 1Q?4.

State of New York
County of Albany

AFFIDAVIT OF MAILING

by

a s

.Iohn Huhn , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th aay of Fe!3sa3y , L978, *re served the wlthin
Rrrssell t. Stroagman, Pres.

Notice of Determination by &rerr*'**tranrr) mail upon Sportonics Corporation

@ the petltloner ln the withln proceedLng,

enclosing a t,rue_ co_py _thereof ln a securely sealed postpaid wrapper addregged
Russel1 L. Strongman, Pres

foltows: Sportonics Corporation
Fort Montgomery Marina
Fort Montgomery, New York 10922

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the unlted states PostaL service withln the state of New york.

That deponent furrher says that the said addressee is the (rcOcocooCaC6m

xgfrd&&) petitloner herein and that the address set forth on said wrapper ls the

last known address of the @) pet i t ioner.

before me this

of February

(2 /76 )
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JAMES H .  TULLY  JR . ,  PRE5 IDENT

MILTON KOERNER

THOMAS H .  LYNCH

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

1rg:t.ffk'.:;j!jt')i r;'::' rar

f*rmur tlf f9fil

nc|!rl,l fr ftmnfrrr fh|$ast
lfrrtddnr 0orpnttcr
lclt lblt3f,E? hdr
nofi f,!ilt&rrtr !f tW

hrr tb* ltmrn*l
Piease take notice of the DrtfAdntlff
of the State Tax Commission enclosed herewith.

You have now exhausted vour right of review at the administrative
level. Pursuant to sectio-n(s) ti$ * f$t of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Atticle 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I Htb
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State D€partment of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

tt*ffi

Taxing Bureauts Representative

: '
; "

i s ,

TA-1.r2 (6/77)



STATE OF NEW YORK

STATE TA>( COMMISSION

In the Matter of the Application

o f

SPORTONICS CORPORATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period Decemben L, Lg69 through
February 28,  L974.

DETERMINATIOIV

Applicant, Sportonics Corporation, Fort Montgomery Marina,

Fort Montgom€ry, New York LO922, f i led an application for revision

of a determination or for refund of sales and use taxes under

Articles 28 and 29 of the Tax Law for the period December 1, !969

through February 28,  1974 ( r i le  Uo.  10306) .

A smarl claims hearing was held before Joseph A. Milack,

Hearing Off icer, dt the off ices of the State Tax Conunission, Itrro

world Trade center, New york, New york on June L6, L977. Applicant

appeared by Russell  L. Strongman, president. Ttre Sales Tax Bureau

appeared by Peter crotty, Esq. ( l ,ouis senft, Ese. , of counser) .

ISSUE

V{hether the determinati-on of addit ional sales taxes due for

the period December 1, Lg69 through February 29, L974, based upon

an audi t  o f  appr icant 's  books and records,  was correct .
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FTNpTNGS OF FACq

1.  On July  15,  1974 as the resul t  o f  a  f ie ld  audi t ,  the

Sales Tax Bureau issued a Notice of Determination and Demand for

Payment of Sales and Use Taxes Due against the applicant, Sportonics

corporat ion,  for  taxes due of  $4,056.03,  p lus penal ty  and in terest ,

for the period December 1, L969 through February 28, L974.

2. l lhe aforementioned Notice was not t imely with regard to

the period December !,  1969 through February 28, Lg7L. trherefoxe,

the addi t ional  taxes of  93,29L.99 determined to be due for  th is

per iod were cancel led.  fhe amount  now at  issue is  $764.04.

3.  The Sa1es Tax Bureau's  audi tor  rev iewed sales invoices

and bi l ls of sales for the test period March r, L97o through

May 31,  1970.  As a resul t  o f  sa id rev iew,  4L.46 percent  o f  the

nontaxable sales reported by the applicant were disal lowed.

4. TLre auditor compared grross sales reported with total bank

deposits (where bank statements were available) and found that bank

deposits were 42 petcent greater than reported gross sales. As a

resul t  o f  sa id compar ison,  appl icant 's  gross sa les were increased

by 25 percent, and said increase was deemed to be from taxabre

transactions. The 17 percent difference represented an alLowance

for bank deposits from sources not subject to tax.
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5. Applicant contended that a port ion of the nontaxable

sales disal- lowed by the Sales Tax Bureau were sales of boats to

nonresidents, where delivery was made outside New York State. l lhe

applicant also contended that an insuff icient al lowance was made

for trade-ins and that no allowance was made for deposits from

other nontaxable sources.

6. llLre applicant presented no documentary or other substantial

evidence to support the above contentions.

CONCLUSIONS OF I,AW

A. That the Sales Tax Bureau's examination of appLicant's

books and records was properly conducted in accordance with the

meaning and intent of section 1138(a) of the Tax Law, and that

the results thereof were correct.

B. lFtrat the application of Sportonics Corporation is denied

and the Notice of Determination and Demand for Palment of Sales

and Use Taxes Due issued i luly 15, L974 and adjusted to reflect a

tax  due  o f  $764 .04 ,  i s  sus ta ined .

DATED: Albany, New York

February 14, L978

STATE TAX COMMISSION

COMMISSIONER


