
QTATE OF NEW YORK
STATE.TAX COMMISSION

In the l*latter of the Petit ion

o f
SCTMIERN FRIIIT CSRDEN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sales & Use
Taxes under Art ic le (s) 28 & 29 of the
Tax Law,for the JffiC(*C6. Period (s)

1 1 1  1 7 )  -  ) l ) 9 t 7 C

State of New York
County of Albany

John tfuhn

)rlhe is an employee of

age, and that on the

Default Order

@)

by enclos ing a t rue copy thereof  in  a

as foLLows: Sq.rthern Fnrit Garden
324 Sqrth Pearl Street
Albarry, Nen,r York L2207

AFFIDAVIT OF MAILING

rhe Deparrmenr'.:";::"::: 
":":":","""::',:";:"::':,

15th aay of June , L9 78r trhe served the wlthln

byx&EeQdttlpd} mail upon Sq,rthern tr'nrit Garden

the petitioner in the withln proceeding,

securety sealed postpaid wrapper addreseed

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the IiEQEQEEEIQEQ|IIe

)000ffiq petitioner herein and that the address set forth on sald nrapper ie the

last known address of the M pet l t ioner.

Sworn to before me th ls

16th day of Jgne

rA- 3 (2 /7 6)

,  1978



STATE OF NEW YORK
.STATE.'rex comlrss roN

In  the lv lat ter  of  the Pet l t ion

o f

SCUIIIERN FRIIIT CSRDEilI

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Sales & Use
Taxes under Arricle(s) 28 & 29 of rhe
Tax Law rfor the Xeeo(stQ$( Perlod {g!

AFFIDAVIT OF MAILING

State of New York
County of Albany

Johr lfutnn 
, being duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 16th day of June , Lil9 , t€he served the wlthin

Defzult Order by &emilft&cD mail upon Stanley B. Eisenberg,

Public Accqrntant, (representative of) the petitioner in the within proceedlng,

by enc.losing a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Stanley B. Eisenberg, Public Acccn:rrtarrt
105 l{olf Road
Albany, Nevr Yorlr L2205

and by deposit ing same enclosed in a postpatd properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the united st ,ates PostaL servlce within the state of New york.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald rrrapper is the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

16th day of Jtrne , 1978,

rA- 3 (217 6)



B E R T H L Y N N  J .  O A V I S

SECiETANY TO THE
STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF

TAXATION AND FINANCE
ALBANY, NEW YORK 12227

June 16, 1978

Southern Fruit Carden
324 $outtr Fearl Street
Albany, New York 12207

Gentlernen r

Please take notice of the Default Order of the State Ta<
Cqnnission enclosed here$rith.

Please take further notice that nrrstrant to Section(s)
690 of the Tac Law, any proceeding in court to rerriew
an adverse decision m.rsE be cqrrenced within four nonthe
frqn the date of Ehis notice.

Inquiries concerning the conputation of ta< dr:e or refirnd
all'or"ed in accordande wich this decisiqt or concerning any
other matter relative hereto may be addressed to the
tnrdersigned. They will be referred to the Proper party for
reply.

Very tnrly yours,

**-/@
BERTIII,]Nt(,8.
SECRETARTTO TA( MI'{[SSI0II

Enc.

cc: Petitioner's Representative'- -Stln-GV 
f .-hi-e enGig, 

' puUtic Accountant
105 l,folf Road

r"*# Wrumg t""f'E ""r,."1 L?81



S:IAIE OF NEI^I YORK
STAIE,TAX CCT"IMISSICD{

In the Matter of the Petition

of

SO{JTHMN IRIIIT C'ARDEN

for Revision or for Refirnd of Sales & Use Tar<es

rsrder Articte(s) ZA A Zg of the Tax Laur for the

period 3/L/72 - zlzg/75

DEF'AIN,T ORDER

Petitioner(s) So.rthern Fnrit Garden, 324-5, Pearl Street, Albany,

filed a petition for revision or

tares nnder Article(s) 28 & 29

of the Ta< Law for the period 3/L172 - 2128175 . File tio. 16044

Ilnder Section 601.5 of the State Tax Conrnission Rrrles of Practice and

Procedure, the taxpayer lilas Selated notice to

file a perfected petition. The ta:rpayer failed

to file a perfected petition. Notice to fite a perfected petition r.ras sent

to the talpayer last known address.

Nos on morion of the attorney for the DeparErent of Taxation and Finance,

it is

Ner,tr York L2247

for refr:nd of Sales & Use

ORDERM ChAI

be and the sare

DAf,S: Albarry,

Jture 16,

Ehe petition of Southern Fruit Garden

is hereby denied.

New York

L97S

TA( CcmfiSsrol{

CCNEfiSSICNER

-a



t

Novernber 13, 19e0

Betate of NLck J. DiNovo
dlbla Southarn Fnrlt Garden
c/o LlllLan M. Dltlovo, Executrlx
Retreet House Roed
Gle:mont, New Yoark L2077

RE: Eetate of Nl.ck J. DlNovo

Dear Ms. DlNstro:

Thls ie to adviee you that the default ordcr Lssucd
tn the aborre entLtled matter on Jrrne 16, 1978 tr hcraby
vacated, aLnce a perfectad petltLon waa in faet ftled
ln thle natter ortKay 22, 1978.

You w111. receLve an drswGr to the petltlsr frm the
Law Bureau and a hearl-ng on the matter wLl1 be cehedulcd
by the Ta:r Appeale Bureau.

PAl]t B. COBURN
Seeretary to the State Tax Comol.calon

PBC:mac

lncerel

*

Y,

Stanley B. HLeenberg
105 Wolf Road
Albany, New York L2205

A1 Nendze, &a'*lgiant Dlrcctor
Tax Appeale Bureau

MLchael Alersnder
taw Burean
Lttlgaticn Sectioa





TO

STATE TAX COru,{lSSl0N
TAX APPEALS BUREAU

MEMORANDUM

Paul Coburn

A loys ius  J .  Nendza

Nick J .  DiNovo,  Deceased
d/b/a $outhern Fruit Garden

On June  16 ,  1978r  the  pe t i t i one r  was  de fau l ted
for  fa i lure to  f i le  a  Per fected Pet i t ion.  Recent ly ,
however, i t  was found that a Perfected Petit ion was
received by the Tax Appeals  Bureau on May 22,  1978.
Apparent ly ,  the Per fected Pet i t ion was set  as ide and
lost  for  a  per iod of  two years.

It  is recommended that the Default Order be vacated
and the mat ter  sent  for  a  hear ing.  Because of  th is
la te date,  p lease advise i f  the Law Bureau is  s t . i l l
requi red to  answer.

October  29 ,  1980

FRO,{ :

SUBJECT:



I
STIffE OF NEI\I YORK
STATE TA}( CCbO,ISSIOI{

In ehe Matter

of

SOTJT}IERN FRUIT

for Revision or for Refund

under Article(s) 28 & 29

period 3/tl7z - 2/ZSl75

of the Petition

C.ARDEN

of Sales & Use

of the Tax Law for

DEFATJLT ORDERTarces

the

New York L2207

for refrrnd of Sales & Use

PeEitioner($ Sq.rthern Fruit Garden, 324-5. Pearl Street, Albany,

filed a petition for revision or

taces r.rnder Article(s) 28 & 29

of the Tax l-aw for the period 3lll72 - 2128/75 File No. 16044

Under Section 601.5 of the State Tax Ccrnnission Rules of Practice and

Procedure, Lhe talpayer was setnred notice to

file a perfeeted perition. The tanpayer failed

co file a perfected petition. NoEice Uo file a perfected petition was sent

Eo Lhe ta)cpayer lasE knor,n address,

Nornr on nption of the attorney for the Departnent of Ta:<ation and Finance,

it is

ORDERED Ehar Ehe petition of southern Fruit Garden

be and the sane is hereby denied.

DATED: Albany, New York

Jr.ne 16, 1978 <"-


