
sreiu oF NEw YoRK
STATE TAX COMMISSION

In the Matt ,er of  the Pet i t ion

o f
SKY ISI,A}ID CIUB AFFIDAVIT OF MAILING

For a Redeterminat ion of a Def ic i .ency or :
a Revision of a Determinat ion or a Refund
of Sales & Use :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the effi@OOO( Period {E} :
Perlod August 1. 1965 through February 28,
t97s .
State of New York
County of Albany

John lluhn , being duLy sworn, deposes and says qhat

0he is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 20th day of September , 1978 rX{he served the wlthin

Notice of Determination by {E{XXffiI@( maiL upon Sky Island CLub

enclos ing a t rue copy thereof  in  a

follows: Sky IsLand Club

the pet i t ioner in the within proceeding,

secureLy sealed post,pald r4rrapper addressed

303 Sunnyside Boulevard
Plainview, New York 11803

and by deposit ing same enctosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

the united states Posral  service within the Stat,e of New york.

That deponent further says that the said addressee is the ForFrraw{fftrpf*rff

EdOOhd Petitioner herein and that the address set forth on said rilrapper is the

last known address of the pet i t ioner.

by

a s

l n a

of

Sworn

20rh

before me th is

of Septesber

to

d a y

' rA-3 (2/76)

,  Lg7&



STAfE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  PeL iL ion

o f
SKY ISLATID CLUB

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sales & Use
Taxes under Art ic le (s) 28 & 29 of the
Tax Law lfor the)WfrcryffE(Period @!
Period August l, 1965 through February 28.
L 9 7 5 .

State of New York
County of A1-bany

John lluhn

)Ehe is an employee of the

age, and that on the 20th

Notice of Dete::mination

AFFIDAVIT OF },IAILING

, being duLy sworn, deposes and says that,

Department of Taxat lon and Finance, over 18 years of

day of Septenber , L978 r)Ghe served the withtn

by @Gffi(tfif,S{ mail upon Leonard Fessler

of) t-he petitloner tn the within proceeding,

in a secureLy sealed postpaid wrapper addressed

(representat ive

by enclosing a true copy thereof

as fol lows: Leonard Fessler
303 Sunnyside Blvd.
Plainview, New York L1.803

and by deposit ing same enclosed in a postpaid properly addressed r i rrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody ot

the United States PostaL Service withln the State of New York.

That deponent further says that the said addressee is the (representat l -ve

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

2oth day of Septenber

rA-3 (2/76)

,  L97&



J A M E S  H .  T U L L Y  J R . .  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

rmir llr lttl

S &r:a Ot
If ffirilf r$rnl
nrenlrr h Ail nt8

lglnr

Please take notice of the ffgl*lf
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) nf f $1tr; of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I llil
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

TA-L.r2 (6/77)



STAfE

STATE

OF NEW YORK

TAX COMMTSSION

In the Mat ter  o f  the Appl icat ion

o f

SKY ISI,AIilD CLUB

for  Revis ion of  a  Determinat ion or  for
Refund of  Sa1es and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Period August L, L965 through
February_ 28,,. L.9.7.5.

Appl icant ,  Sky Is1and Club,  303

New York 11803,  f i l -ed an appl icat ion

or  for  re fund of  sa les and use taxes

the Tax Iaw for the period August L,

( r i l e  no .  1L09s ) .

Sunnyside Boulevard,  P la inv iew,

for  rev is ion of  a  determinat ion

under  Ar t ic les 29 and 29 of

l-965 through February 28, L975

DETERMINATTON

A small claims hearing was held before Joseph Milack, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Trro WorLd Trade

Center ,  New York,  New York on May 27,  1977 aE 1:L5 P.M.  Appl icant

appeared by Leonard Fess1er, treasurer of the Iong Island Commercial

Review, fnc. The Sales Tax Bureau appeared by Peter Crotty, Esq.

(ab raham Schwar t z ,  Esg . ,  o f  counse l ) .

I.S.UE

Whether applicant is subject to the sales tax imposed on club

dues  i n  aceo rdanee  w i th  the  p rov i s ions  o f  sec t i on  1105  ( t )  (2 )  o f  t he

Tax law.
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fiworr.ris ol reir

L.  On November 14,  1975 as the resul - t  o f  an audi t ,  the Sales

Tax Inlreau issued a Notice of Determination and Demand for palzment

of  Sa1es and Use Taxes Due against  appl icant ,  Sky Is t rand Club,  for

$24 '929 .61  i n  t ax ,  p l us  pena l t y  and  i n te res t  o f  g14 ,15g .40 ,  f o r  a

to ta l  due  o f  939 ,088 .01 ,  f o r  t he  pe r iod  Augus t  L ,  1965  th rough

February 28,  L975.

2.  On Januaty 26,  L976,  Leonard Fessler ,  t reasurer  of  the Iong

rsland Commercial Rev,i.ew, Inc., f i led an appl- ication for a hearing to

rev ise the aforement ioned determinat ion.

3- The Sky Isl-and Club was formed in 1958 as a promotion for

the Sky CJ-ub Restaurant owned by one Ell iot Murphy and located atop

the Frankl in  Nat ional  Bank Bui ld ing at  Roosevel t  F ie l -d .  r t  was formed

to increase business at  the restaurant .  Mr.  paul  Townsend was publ ic

re la t ions d i rector  o f  the restaurant  and managed the Sky Is land CLub,s

events in  that  capaci ty .  No separate accounts were kept .  wi th

Mr. Murphy's death in L966 came the demise of the Sky Club Restaurant

and the Sky fs land Club became inact ive.

4. In L968 the Sky Isl-and Club was revived by paul Townsend on

behalf of the Long Island Commercial Review, fnc., in order to promote

i ts  adver t is ing and publ ic  accounts and to  at t ract  new c l ients .  The

Long rs land Commerc ia l  Review,  rnc.  is  a  domest ic  corporat ion organized
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under the laws of the State of New York, having a principal place

of  bus iness at  303 Sunnyside Boulevard,  P la inv iew,  New York.  The

aforement ioned corporat ion publ ishes the weekly  L. I .  Business Review,

other  reg ional -  publ icat ions,  severa l  newslet ters  and bul le t ins for

Iocal  corporat ions and renders publ ic  reLat ions serv ices for  severa l

i ns t i t u t i ons  and  assoc ia t i ons .  Pau I  Townsend  i s  p res iden t  and

Leonard Fessler  is  t reasurer  of  Long IsLand Commerc ia l  Review,  Inc.

5. The Sky Island Cl-ub was operated by the Long Island Commercial

Review,  Inc.  as an adjunct  o f  i ts  publ ic  re la t ions business and

pub l i ca t i on  o f  t he  L . I .  Bus iness  Rev iew .  The 'C lub "  ho lds  5  to  7

"FaI l  Guy Luncheonsrr  each year  (us ing var ious loca1 cater ing ha1ls)

and sa lutes wel l -known regional  personal i t ies.  The members of  the

"Club ' r  pay an annual  assessment  of  $65.00 for  which they receive

the pr iv i lege of  hav ing the i r  name on promot ional  le t terheads,  luncheon

programs and publ- ished newsletters. .The "Fall  Guy Luncheons" which

cons t i t u te  the  on l y  func t i on  o f  t he  "C lub "  a re  $17 .50  pe r  pe rson .  The

off icers of the rrelubrt are honorary members and have no function. No

meet ings are held.  There is  no separate t reasury.  The "C1ubi l  has no

o f f i ce  o r  bank  aceoun t .

6.  The Long Is land Commerc ia l  Review,  fnc.  is  a  reg is tered

vendor  and repor ted in  i ts  gross sa les the annual  assessments co l - I -ected

from nnembers of the Sky Island Cl-ub and the gross receipts from the
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"FaI l  Guy Luncheons.  I '  Sales tax was paid to  the caterers for

the luncheons-

CONCLUSIONS OF I,AW

A. That  the Sky Is land Club is  not  a  separate ent i ty  but  is

a promotional device operated by the Long fsland CommerciaL Review, fnc,

in  fur therance of  i ts  bus iness and as an adjunct  thereof .

B. That the Sky Island CIub is not l- iable for sal-es tax

imposed upon c lub dues wi th in  the meaning and in tent  o f  sect ion

l -105 ( f )  (2 )  o f  t he  Tax  Law.

C.  That  the appl icat ion of  Sky ls land CLub is  granted and the

Notice of Determination and Demand for Payment of Sales and Use Taxes

Due issued November L4, L975 is hereby cancelled.

DATED: Albany, New York

September 20, L978

STATE TAX COMMISSION

IONER


