
STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion

o f

LAURENCE SCHNEE

For a Redeterminat ion of a Def lc iency or
a Revision of a Determinat ion or a Refund
of Sales & Use
Taxes under Art ic le (s) 28 & 29 of the
Tax Law;for the )QEEAoEUmX Period (lX
.Trrne 17- 197h ro June 19- 1974

AFFIDAVIT OF MAILING

State of New York
County of Albany

John Huhn 
, being duly sworn, deposes and says that

Ehe is an empl-oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 13th 66y e6 December , L9 78, Xhe served the wlthln

Notice of Determination by )()ffilafiSu mall upon Laurence Schnee

(ffi the petltioner ln the within proceedlng,

by enclosing a true copy thereof Ln a securely seaLed postpald wrapper addressed

as follows: Laurence Schnee
464 NePtune Avenue
Brooklyn, New York LL224

and by deposlt ing same enclosed in a postpald properly addressed wrapper Ln a

(post of f ice or off ic ial-  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the satd addressee ls the &G|ItreffiffiMt

to

d a y

W 
pet i t ioner herein and that the address set forth on said rrrapper le the

last known address of the @ pet l t ioner.

Sworn

13rh

before me thls

of December

rA-3 (2/76)

,  r97&
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Drcrdrr ltr lt78

l"arfmcr 8chsa.
{Cd xrptsnr Avms.
lroobltnr lhr tott ll2la

Drlr Ur. Schnort

Please take notice of the D13Cd,nftl66
of the State Tax Commission enclosed herewith.

You have now exhausted yout right of review at the administrative
level. Pursuant to section(s) lltS 6. 124! of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t htbl
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Jo8ttf, Cnlf,*Ill
elfnn3B lf,frnm

Taxing Bureau's Representative

TA-L.r2 6/77)
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STATE OF NEVI YORK

STATE TAX COMMISSION

In the Matter of the Application

of

LAURENCE SCHNEE

for Revi.sion of a Determination or for
Refund of Sales and Use Ta:.e.s under
Articles 28 and 29 of the Tax Law for
the Period June 17, L974 to June 19,
L97 4-

DETERI,IINATION

Applicant, Laurence Schnee, 464 Neptune Avenue, Brooklynt

New York LI224, f i led an application for revision of a determina-

tion or for refund of sales and use taxes under Article 28 and

29 of the Tax Law for the period June L'|  ,  L974 to June l-9, L974

(F i Ie  No .  10269)  -

A small claims hearing was held before Joseph Chyrywaty,

Hearing Officer, dt the offices of the State Tax Conunission,

Ttorld Trad,e. Ce.nter, Ne\r York, New Yorkr or lrlarch 8, 1978 at,

Applicant appeared pro se. The Sales Tax Bureau appeared by

Crot ty ,  Esq"  (Frank Levi t t ,  Esq.  ,  o f  counseL) .

Two

1 l  1 5  P . l { .

Peter

ISSUE

l{hether applicant, is entitLed to a refund of Fales ta:< paid on

the purchase of a motor vehicl-e which was subsequentLy resold.



'  . , f !

2 -

TINDINGS OF FACT

1. Applicant, Laurence Schnee. purchased a 1969 Ford from one

Irving Orenstien., Applicant paid the sales tax due thereon in the

amount  of  $42. .00 on, fune,  17,  L974,  when he regis tered sa id vehic le

with the Department of Motor Vehicles.

2. On June 18, L974, applicant sold the vehicLe to a local

gas station after learning that the cost of the necessary repairs

were. beyond. his financiaL means. Applicant atso felt that the vehicle

was too big for either his cornfort or safe driving. On the following

d.y' i lune 19r L974, applicant returned the l icense plates, receiving

a full refund (Iess one dollar) from the Department of l'lotor Vehicles.

3. On JuIy 2t L974, applicant f i led an application for refund

of sales tax paid in the amount of $42"00. On September 5, L974,

the Sales Tax Bureau denied said clairn.

coNcI,usloNs or" LAw

A. That section 1105 (a) of the Tax Law irnposes a tax on the

receipts from every retail sare of tangible personar property.

B. That the purchase by applicant, Laurence Schnee, of a motor

vehicle is a retail sale of tangible personal property which is

suhje.ct to tax, pursuant to section f 105 (a) of the Tax Law.

C. That the application of Laurence Schnee is denied and the

Notice of Refund Denial issued September 5,

DATED: Albany, New york

l . .974 is  susta ined.

Decenrber 13, 1978


