
STATE| OF NEW YORK
STATE TAX COMMISSION

In the I'latt,er of the Petitlon
:

o f
:

sAcHs NEW YORK, INC"
For a Redeterminat ion of a Def lc lency or :
a Revlsion of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  28  and 29  o f  rhe
Tax Law rfor the:era{€}:ao( Perlod (s) :
September 1, 1969 to February 28, 1973.

State of New York
County of A1bany

AFFIDAVIT OF MAILING

John Huhn , belng duLy sworn, deposes and says that

nhe is an employee of the Department of Taxation and Finance, over 18 years of

age' and that on the 13th day of December , L9 78, $ie served the wlthln

Notice of Determination by &cxldffrdC mail upon Sachs New york, Inc.

{regcxeoibd*s<>d) the petltioner ln the wlthLn proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreeeed

as folLows: Sachs New York, Inc.
330 Bruckner Boulevard
Bronx, Ne$/ york LO454

and by dePoslt lng same enctosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic laL depository) under the excl-uslve care and custody of

the United States Postal  Servlce wlthln the Stete of New york.

That deponent further says that the eaid addressee ie the (c+reeqrutDc

rf}a{rt) petitioner herein and that the address set forth on sald nrapper ls the

Last known address of the (ueryreoecxaluocxt>&) petltioner.

Sworn to before me thls

13th day of December ,  lg7&

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

sAcHS NEW YORK, INC

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of  Sa les  and Use :
Taxes  under  Ar r i cLe(s )  28  and 29  o f  the
Tax Law I for the xftt$l((gFnoo< Perlod (s) :
September  I ,  1969 to  February  28 ,  1973.

State of New York
County ofAlbany

by  enc los ing  a

as  fo l - lows:

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

rlire is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on thel3th day of December ,  L978, xhe senred the wlthln

Notice of Determination by gnxooerual mail upon fl:lil Iillll'""u
Allen Essner

(representatfve of)  the pet i t ioner ln the wtthin proceedlng,

true copy thereof in a securel-y sealed postpaid wrapper addressed
,fohn Trubin, Mark Ellman and Allen Essner, Esgs.
Trubin Sillcocks Edelman & Knapp
375 Park Avenue
New York, New York LAO22

and by deposit ing same enclosed in a postpatd properly addressed wrapper tn a

(post of f ice or off ic ial  deposltory) under the excLuslve care and custody of

the United States Postal-  Service withln the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said nrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn

13th

t o

d a y

before me this

of December

(217  6 )

,  1g7A



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Dlldrr 13, 1S78

i:

lri

ii

i

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc :

You have now exhdusted your'right of review
level. . Pursuant to section(s) tr lt8 f ul{t

at the administrative
of the'Tax Law, any

Sincerely,

fnrinl dtlc

3r&r fft for*p SG*
lt8 Fn*nm lonttrrril
sffi, r* riln [orf*

€drthnr

Please take notice of the Eltfl|l[n$Iil
ol the State rTax Commiqslon enclosed herewith.

exhd"usted revlew

proieediirg ih'court to review an adverse decision by the State Tax
Commission can onlv be instituted under Article 78 of the Civil
PraCtice Laws and liules, and"must be commenced in the Supreme
Court of the State of New York. Albanv Countv, within I mlibl
fiom the date of'this'notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this :decision qay be addressed to fhe Deputy
Commissioner ,and Counsel to the New York State Departrnent of
Taxation and Finance, Albany, New York L2227. Said inquiribs will be
referred to the proper authority for reply. ,, , '

Petitionerts Representative

Taxing Bureau's Representative

TA-L.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

sAcHs NEW YORK, INC.

for Revision of a DeterminatLon or for
Refund of Sal-es and Use Taxes udder
Articles 28 and 29 of the Tax Law for the
Periods September L, 1969 to February 28,
r973.

tax returns.
i
i II. Whether applicant was permitted to make

on install-ment plan sal-es.

\ -,\
ttta

" t

ta.

DETERMINATION

Applicant, Sachs New York, Inc. r 330 Bruckner BI-vd., Bronx, New York L0454,

filed an application for revision of a determination or for refund of sal-es and

use taxes under Articles 28 and 29 of the Tax Law for the periods September 1, L969

to February 28, 1973 (Fi le No. 10304).

A fornal hearing was held before Julius E. Braun, Hearing Offlcer, at the

offices of the State Tax Cornmi.ssi"on, I\to l,Iorld Trade Center, New York, New York,

on l{ay 26, L977 at 9:00 A.M. Applicant appeared by Trubin, Sillcocks, Edelnan, &

KnaPp (John Trubin, Mark El-l-nan, and ALlen Essner, Esqs., of counsel). The Sales

Tax Bureau appeared by Peter Crotty, Esq. (I{il l ian Fox, and Irving Atklng, Esqe.,

of counsel) .

ISSUES

I. I^ltrether appl-icant took proper credlts with regard to bad debts on its sales

instaLlment payments of sales tax



\

-2-

FINDINGS OF FACT

1. 0n November 2L, L973 as the result of an audit, tb SaLes Tan Bureau Lssued

a Notice of Determination and Demand for Paynent of Sal-es and Use Taxes Due agalnst

applicant, Sachs NewYork, Inc., for the period September 1, 1969 to February 28, L973

in the anount of $589,498.39, plus penalty and interest of  $107,910.98, for a total

due o f  $697 ,4O9.37 .

2. Applicant, Sachs New York, Inc., is a corporation that operated a chain of

retail- furniture stores throughout New York City during the periods Ln issue. A1l-

New York State sales tax returns for each of said periods were tinely filed and the

aDounts stated to be due were du1_y paid.

3. Pri.or to August 1, 1955 (the date of ttre inposition of the New York State

sales tax), appl-icant, Sachs NewYork, Inc., was permitted (pursuant to the NewTork

City Sales Tax Statue and Article 4t of the Ru1es of Regulation promulgated there-

under) to take a deduction on its New York City sales tax returns for uncollectible

instaLlment sales. Subsequent to August l, Lg65, applicant, Sachs NewYork, Inc.,

clalned deductions for uncollectLble installment sales on its New York sal-es tax returap.

The New York State Sales Tax Bureau did not permit bad debt deductions to be taken in

cases where payments received by appl-icant on account equal-led or exceeded the sales

tax due on the ful-l- sal-es price. Sachs Nenr York, Inc. always required a down pay-

ment fsom the installment purchaser, which at least equalled the ful-t- sales tax."

(Page 3 of Departmentrs Exhibi t  "D").

4. During the period in issue and a1-1 prior periods, applicant, Sachs New York,

Inc. (inits New York State sales tax returns) foJ-l-owed the New York City sales tax

regulat ion, 1.e.,  ArtLcle 41, CCH New York Tax Reports,  Paragraph 163-214, which stated:
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"Wtrere a contract of sale has been cancel-led...or the receipts have been ascertained

to be worthless, and the tax has been paid upon such receipts, the vendor may take

credit for the tax paid on any subsequent return filed..., or he may file a cl-aim

for refund of the tax paid upon such receipts.fr

5. Applicant, Sachs New York, Inc., offered no documentary or other substantial

evidence to show that it would lose money by being required to pay New York State

more than was col-lected from applicantts uncollectible accounts.

6. During the periods in lssue and subsequent to them, appllcant, Sachs New

York, Inc., cooperated with the Sales Tax Bureau and acted i-n good falth.

CONCLUSIONS OF I"AW

A. Ttat the New York State Tax Conmission is authorlzed by statute to exclude

from taxabLe receipts or to refund sal-es taxes already paid on such amountsr amounts

representing sales where the charge has been ascertained to be uncol-lectlbl-e and

to provide for the same by its regulations within the meanlng and intent of

section 1132Ce) of the Tax Law.

B. Ttrat sectLon 1132(a) of the Tax Law requires the vendor to collect the sales

tax when collecting the purchase price. Sectlon lL37 of the Tax Law provldes that

total- sales tax due must be paid when the sales tax return for the current period

is timely flled.

C. That the New York State Tax Cormnission may provide by regulation that the

saLes tax upon receipts from sales on the installment plan may be paid on the amount

of each installment and on the date when such l"nstal-luent is due, in accordance with

section 1132(a) of the Tax Law. Ilowever, section 525.5, TITLE ZO (Offfeiaf Conpffatlm

of Codes, Rules and Regul-ations of the State of New York) then in effect, provLded

credits for uncol-lectl-ble accounts under section 1132(e) of the Tax Law. It was con-

sidered that such accounts shal-l reduce gross sal-es only where the vendor would other-



-4-

wise l-ose money by bei.ng required to pay to the State of New York more than he

col-lected from the purchaser. Applicant, Sachs NewYork, Inc., has not shown such

a situation to exist. (lt"tt"r .f ef"*tm 
""a 

Strt

Departnent Store,g, IIrc., State Tax Comission, June 14, 1977).

D. That the application of Sachs New York, Ine. is granted to the extent that

intereet in excess:,rof the minimr-m interest as well as the penalty lmposed pursuant

to section l-145(a) of the Tax Law, are waived. Ihat the Salss Tax Bureau is hereby

directed to accordingly modify the Notice of Determination and Demand for Pa]rment of

Sales and Use Tax Due issued November 2L, L973, and that, except as so granted, the

application is in all other respects denied.

DATED:; Albany, New York
December 13, 1978


