
,,U'U OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t , ion

o f

HERBERT RAMOS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sal-es & Use
Taxes under Art ic le (s) 28 & 29 of the
Taxl:-,Law , for the N€€OQFSIOO(Period @
September L97L tl:.tough February L975.

AFFIDAVIT OF MAILING

State of New York
County of Albany

John lluhn , being duLy sworn, deposes and says that

Ehe is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the l3thday of December , 19 78r)Etre served the wlthln

Notice of Determination by fdHOiEOOtilGAl mail upon llerbett Ramos

@ the petitioner ln the within proceedLng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as follows: Herbert Ramos
342 West 23rd Street
New York, New York 10011

and by deposit ing same enclosed in a postpaid properLy addressed wrapper Ln a

(Post off ice or off ic lal  deposttory) under the exclusl-ve care and custody of

the United States PostaL Servlce within the State of New york.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 s e e i s t h e W

gF)okfud petitioner herein and that the address set forth on said rirrapper ls the

last known address of the W pet l t ioner.

Sworn

13rh

before me this

of December

t o

d a y

rA-3 (2/76)

,  Lg  79 .



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Dradm ll, 19?6J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

hrbrrt nrmr
34t flrrt ttrd Stnrt
Her lotL, Ia fort, l00U

Dmr llr. $Eolr

Please take notice of the Drtltdtrtlo
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) lltt & 1e43 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t f&ntbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Taxing Bureauts Representative

T A-L .r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

.o f

HERBERT RA},IOS

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
th-e Period September , L97L through
February , L975.

DETERMINATION

Applicant, Herbert Ramos, 342 tr{est 23rd Street, New york,

New York f0011, f i led an application for revision of a determina-

tion or for refund of sales and use taxes under Articles 28 and

29 of the Tax Law for rhe period september, lgTL through

February,  L975 (Fi le No. LI437) .

A small claims hearing was held before Rayurond siegel,

I learing Officer, 4t the offices of the State Tax Corrrrrission,

Two world Trade center, New York, New york, oD January 9, 1978.

Applicant appeared pro se. The sales Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (Samuel  Freund,  Esq. ,  o f  counse l ) .

ISSUES

I. Wtrether

hotel room while

a refund of said

appl ieant paid sales tax

a permanent resident and

tax.

the rental of a

thereby entit led to

on

is



I I .  Whether

credit or refund

per iod September,

-2

applicant t imely fi led an application for

of  state and 1ocal  sales or use tax for  the

L97L through February,  L975.

FINDINGS OF FACT

1. 0n Apr i l  17,  L975, appl icant,  Herbert  Ramos, f iLed an

application for credit or refund of state and 1oca1 sales or

use tax for the period september , LgTr through February , Lg75.

Applicant requested a refr.rnd of $415.62 representing sales taxes

allegedly paid on the rental of a hotel room while a permanent

res ident .

2.  Dur ing the per iod at  issue, appl icant resided at  the

Baratt Hotel , 342 trrlest 23rd street, New york, New york. Appli-

cant paid his rent on a bi-weekly basis.

3. Applicant contended that sales tax was paid on the

bi-weekly rental. Applicant submitted room rental receipts

which indicated the amount of rent paid for the bi-weekly period.

The receipts contained no reference to sales tax or any other

evidence that sales tax was, in fact ,  being charged.

4. On October 3, L975, the Sales Tax Bureau denied appli-

cant's refund claim on the grounds that the rental receipts did

not show any sales tax as being charged.

5. Applicant submitted no documentary or other substantial

evidence to show that sales tax was charged on the rentaLs.
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CONCLUSIONS OF LAW

A. That applicant, Herbert Ramos, failed to sustain the

burden of proof that sales tax was paid on the rental of the

hotel  room.

B. That the application for credit or refund of state

and local sales or use taxes was not t imely for the period

September, L97L through February, 1975 and would be excluded

from consideration under any circumstances by virtue of

sect ion f139(a) of  the Tax Law.

C. That the application of l lerbert Ramos is denied and

the Denial  of  Refund, dated October 3,  L975, is hereby sustained.

DATED: Albany, New York
December 13, f97B

COMMISSION


