
sTATE or Nnw iom
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
:

o f

RKO . STAT{ILEY WARNER THEATERS, INC.
For a Redeterminat ion of  a Def ic iency or  :
a  Revis ion of  a Determinat lon or  a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  28  and 29  o f  the
Tax Law for the A$Si<ettrd{ErPeriod(s) ending
August 31, 1972 to November 30, 1975.

SLate of  New York
County of Albany

AFFIDAVIT OF MAILING

ilohn lluhn , being dul-y sworn, deposes and says that

rtre is an employee of the Department of Taxation and Finance, over L8 years of

age, and that on the 13th day of December , 19 78, xhe served the withln

Notice of Determination by (recaa{Etxd} maiL upon RKO - Stanley Warner

Theaters, Inc. (eepxrreoextrwccf) the petitioner ln the within proceeding,

by enclosing a t,rue copy thereof in a securely seaLed postpaid wrapper addressed

a s  f o l l o w s : RKO - StanJ-ey Warner Theaters, Inc.
1585 Broadway
New York, Ne\,rr York 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the Stat,e of New york.

That deponent further says that the said addressee is the $rprauexeoixtE

o6<*s) petitioner herein and that the address set forth on said rilrapper is the

last known address of rhe Gcrreeemtaofurxdodcx) petltioner.

Sworn

13rh

t o

d a y

before me this

o f  December  ,  1978

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o r

RKO - STAT{LEY WARNER THEATERS, INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use

enclos ing

fo l l ows :

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (s )  2g  and 29  o f  the
Tax Law , for the :e!ra(spoo( Period (s) ending
August  31 ,  1972 to  November  30 ,  1975.

Statse of New York
County of Albany

b y

a s

John Huhn , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  l3 thday  o f  December  ,  L978,  xhe served thewl th in

Notice of Determination by ftc.r$d*is*) mail upon Robert S. Fink

( representat ive of )  the pet i t ioner  in  the wi th in proceedlng '

a t rue copy thereof  Ln a securely  sealed PostPald l^ t raPPer addressed

Robert  S.  F ink,  Ese.
Kostelanetz & Ritholz
80 Pine Street
New York, New York 10005

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL service withln the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald wraPPer is the

last known address of the (representat l -ve of rhe) pet i t ioner.

Sworn to before ne this

13th day of December ,  197q

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

Dcer6rr lt, tt?f

lilO - Strnlry Trllrr nilrtryr* tro*
tsgf fsordtn1l
Irrf fdt*r *fi tls!|h tmt6

eratl.oon

Plea.se take qotice of the D[Sm|ffiE!il . 
'

of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to section(s; ltril8 * l't{t of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mthl
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Departm€nt of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

lllclulrl tlsndrr
N$rplriry lrr
frrrtrf oftloff

Petitionerts Representative

Taxing Bureau's Representative

Siy:erely,
t1 , l  . . l  1'  

! !  
j '

A,
/n ' l  I

, ' i i l  r  f ,

/ ,1 .' | ,'r' ,,1.,i; ,-.1 i ,' ,!- ' l  t ' ir ' ' ;1 7"; '

i
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STATE OF NEW YORK

STATE TAX COI,IMISSION

In the Matter of the Application

o f

RKO - STANLEY WARNER THEATERS, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes r-urder
ArticLes 28 and 29 of the Tax Law for
the Periods ending August 31, 1972 to
November 30, L975.

DETERMINATION

Appl-icant, RKO - Stanley Warner Theaters, Inc., 1585 Broadway,

New York, New York 10036, fiLed an application for revision of a

detemination or for refund of sales and use taxes trnder Articles

28 and 29 of the Tax Law for the periods ending August 31, Lg72

to November 30, L975 (File No. L47L5).

A for:ural hearing was heLd before Julius E. Braun, Ilearing

Officer, 8t the offices of the State Tax Conurission, f i io Worl-d

Trade Center, New York, New York on November L6, L977 at 1:15 P.M.

Applicant appeared by Kostel-anetz & Rithol-z (Robert S. Fink, Esq.,

of counsel). The Sal-es Tax Bureau appeared by Peter Crotty, Esq.

(Frank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSI'E

lrlhether adnissions to a theater to view a closed-circult

television broadcast of a l ive boxing match which originates

outside New York State, is subject to the imposition of saLes tax.
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FINDINGS OF FACT

1. On March 11, L976 pursuant to audit, the Sales Tax Bureau

issued a Notice of Determination and Demand for Payment of Sales

and Use Taxes Due against applicant, RKO - Stanley Warner Theaters,

Inc. ,  for  the per iods ending August 31, 1972 to November 30, L975

in  the  amount  o f  $43,770.00 ,  p lus  pena l ty  and in te res t  o f  $L2,679.83 ,

fo r  a  to ta l  due o f  $56,449.83 .

2.  Appl icant,  RKO - Stanley Warner Theaters,  Ine. ,  was a

corporation that operated a theater during the periods in issue and

which used i ts faci l i t ies to project  (on their  screens) what was

known as closed-circuit teLecasts of l ive boxing matches hel-d out-

side New York State. The transmittal- was usual-ly made directLy to

the theater over telephone wires. The main attractions of the

showings were championship fights invol-ving Muhhanmed Ali. On

June 27 , L972, A1i fought Jerry Quarry (Quarry's brother fought

Bob Foster in the preliminary). On November 2L, L972, Ali fought

Foster, while on September 10, L973, ALi fought Ken Norton. On

Mareh 26, 1974, Foreman fought Norton. 0n October 29, L974, Ali

fought George Foreman and on June 30, L975, Al-i fought Joe Bugner.

On September 30, L975, Al i  fought Joe Frazier.  Total  receipts

received for all- the viewings are not in issue.

CONCLUSIONS OF LAI,I

A.  That sect ion 1105(f)  (1)  of  the Tax Law provides, in part

as fo l lows:
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"Any adnission charge where such admission charge is in

excess of ten cents to or for the use of any place of amrrsement

in the state, except charges for adnission to race tracks, boxlng,

sparring, or wrestl-ing matches or extribit ions which charges are

taxed under any other 1aw of this state, ot dramatic or musical

a r ts  per fo rmances,  o r  mot ion  p ic tu re  theaters , . . . . t t  There fore ,

since applicant, RKO - Stanley Warner Theaters, Inc., presented a

close-circui t  te lecast of  a l ive sport ing event held outside the

state, it was not taxed under any other Law of this state, and

since the charge for admission was not for a motion picture, the

admission charge was subject to the imposition of saLes tax for

the use of a pLace of amusement.

B. That the application of RKO - Stanley Warner Theaters, Ittc.

is denied and the Notice of Dete::urination and Demand for Pa5rment of

Sales and Use Taxes Due issued March 11, L976 is sustained.

DATED: Albany, New York

Decenberl3, 1978


