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STATE
STATE

OF NEW YORK
TAX COMMISSION

In the llatter of the Petition
:

PIPTNG ROCK CLUB :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Sales and Use Taxes :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law fs r  the  Year (s )  o r  Per lod(s )  :

March 1-,  1969 through Febrirary 29, L972

AFFIDAVIT OF MAILING

State of New York
County of Al-bany

John llr:hn , belng duty sworn, deposes and says that

>Bhe is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 25th day of May ,  1978, *he served the wlthin

Notice of Determination by (ae*xei€d* mail upon Piping Rock Club

G5ilXt6l5fflre,$gx)of) rhe petitioner ln the within proceedlng'

enclosing a true copy thereof in a securely sealed postpald wraPPer addressed

fol- lows: Piping Rock Club
Piping Rock Rd.
Locust Val ley, i l ty 11560

and by deposit ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States PostaL servlce wlthin the State of New York.

That deponent further says that the said addressee is the (SCPOG|3U!'?$OiI|!

>tXr<TFfe9 petitioner herein and that the address set forth on said wraPPer le the

last known address of the (xupoeg*ffig,Fjirtfugfx*k) petitioner.

Sworn ro before me this

25th day of May

by

a s

rA- 3 (2 /7 6)
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STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E g I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

||ry 13, [t?s

Pl,ptng mdr ctub
lLptqe nodh t.
tof,u|t vf,llrgt. nr tltlco

Orntlrnrn r

Please take notice of the prtfntnftlOn
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) lltC & ltat . of the..Tax Law, any
proceeding in court to review dn bclve?sfdetTsion by the State Tax .
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t tgnthf
from the date of this notice

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

cc: f f ie

Taxing Bureau's Representative

Sincerely,

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Apnfication

of

PIPING ROCK CLUB

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March 1, 1969 through
February 2t, 1972.

I. Whether fees paid by members

faci l i t ies by the membersr guests were

II. Whether penalty and interest

Sales Tax Bureau should be cancelled.

DETERMINATION

club for the use of athletic

sales tax.

minimum interest inposed by the

Applicant, Piping Rock Club, Piping Rock Road, Locust Valleyo New York 11560,

filed an application for revision of a determination or for refund of sales and

use taxes und.er Articles 28 and 29 of the Tax Law for the period March 1, 1!5p through

February 2P, 1972 @IIe No. 10263).

A sma1l claims hearing was held before Raymond J. Siegel, Ilearing Officer, at the

offices of the State Tax Commission, Two World Trade Center, New York, New York, on

November 18, 19?7 at 2'.45 P.14. Applicant appeared by Roger Rosso Manager. The Sales

Tax Bureau appeared by Peter Crotty, Esq. (Sarnuel- Freund, Esq., of counsel).

of a country

sub jec t  to

in excess of
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use tax
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a  No t i ce

applicant

March  1 ,
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FTNDINGS OF FACT

Applicant' Piping Rock Club, filed New Tork state and 1ocal sales and

returns for the period March 1, 1)6) through February 2),1972.

On April '16, 19?1 as the result of an audit, the Sales Tax Bureau issued

of Determination and Demand for Payment of Sa1es and Use Taxes Due against

for taxes due of f i5r175.1),  plus penalty and interest,  for the period

1jG) through February 2), 1922.

i : ,

:\
' , i . ;

3. Applicant, Piping Rock Club is organized under the New York Not-for-

Profit Corporation f,aw. The applicant operates a country club and maintains a

$olf course, beach, tennis courts and clubhouse. The use of these facilities is

restricted to mernbers and their guests. Applicantrs rules regarding the adnission

of rfOccasional Guestsfr provided that rr... no individual rnay be introduced as an

occasional guest on more than one day in any calendar month....tf

4. On audit, the Sales Tax Bureaufs examiner determined that fees or charges

for the use of the clubrs athletic facilities by memberst guests which were bi11ed

to the club members const i tuted rrduesrr und.er sect ion 1101(d)(5) of the Tax Iew and

were ,  there fore ,  sub jec t  to  tax .

5. The appl icant contended that of  the $98,72O.65 assessed. as addit ional dues,

fi16,O93.50 was actually paid by guests and not by members. Ttre applicant offered

no evidence to substantiate this contention.

6. Appl icant acted in good fai th at al l  t imes.
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CONCLUSIONS OF I,A.W

A. That the charges billed to a member for the use of athletic facilities by

the memberrs guests constituted ffduesrr within the meaning and intent of section

1101(d)(6) of the Tax Law, pr i .or to the amendment by Ch. 1004, laws of 1973,

e f fec t i ve  September  1 ,  1973.

B. That dues paid to a social or athletic club are subject to New York state

and. l-ocal sales tax, in accordance with the meaning and intent of section 11O5(f)(Z)

of the Tax Law.

C. That the application of Piping Rock Club is granted to the extent that the

penalty, as well as the interest in excess of the minimum statutory rater are

cancel-led; that the Sales Tax Bureau is hereby directed to accordingly modify the

Notice of Determination and Demand for Payment of Sales and IIse Taxes Due issued

April 15, 1973, and that, except as so granted, the application is in a1l- other

respects denied.

DATED: Albany. New^ York
I4ay 2J, 1976

STATE TAX COMMISS]ON


