STATE OF NEW YORK
'STATE TAX COMMISSION

In the Matter of the Petition

ana YARRCR NG & BTG 0Tk B e AFFIDAVIT OF MATLING

WILLIAMS, Individually and as Officers
For a Redetermination of a Deficiency or :

a Revision of a Determination or a Refund

of Sales & Use :

Taxes under Article(®) 28 & 29 of the

Tax Law | for the XB¥KEJxPeriod(s) :
Ending August 31, 1970, November 30, 1970
and February 28, 1971

State of New York

County of Albany

John Huhn , being duly sworn, deposes and says that
Xhe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13 day of September , 1978, she served the within
Notice of Determination by (eemsdfbed mail upon Management and
Technology, Inc.

’ (FepressnvaxtyxxefX the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Management & Technology, Inc.

499 West Henrietta Road
Rochester, NY 14623

and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care aﬁd custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the ftrepxmseutakise
BEXPW) petitioner herein and that thé address set forth on said wrapper is the

last known address of the (ruptMXentaxivescxfyshey petitioner.

Sworn to before me this

13 day of September , 1978. M M
S |

L4

TA-3 (2/76)



STATE OF NEW YORK
- STATE TAX COMMISSION

In the Matter of the Petition

and%ﬁﬁ%ﬁoﬁzgmgﬁoﬂcﬂﬁﬁ'c; AFFIDAviT OF MAILING

WILLIAMS, Individually and as Officers
For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund

of Sales & Use :
Taxes under Article(s) 28 & 29 of the

Tax Law: for the Yeextsdxax Period(s)

Ending Aggugt 31, 1970, November 3Q, 1970
and February 28, 1971
State of New York

County of Albany

John Huhn , being duly sworn, deposes and says that
mhe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13 day of September , 1978 , she served the within
Notice of Determination by fcexgifibed) mail upon John M. Rodgers

(xspresRRtatia o) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: John M. Rodgers

284 Mason Ave.

Greece, NY
and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (pepresentatives

xXxshel petitioner herein and that the address set forth on said wrapper is the

last known address of the (reprefentakiverefxihie) petitioner.
Sworn to before me this M
13 day of September , 1978. . %

TA-3. (2/76)




STATE OF NEW YORK .
STATE TAX COMMISSION . .

In the Matter of the Petition

of .
%AN EMENT TECHNOLOGY INC, ¢ AFFIDAVIT OF MAILING

wIZRZANST N ;i BSEﬁy@BnggﬂéB?lggrs

For a Redetermination of a Deficiency. or
a Revision of a Determination or a Refund
of Sales & Use

Taxes under Article(s) 28 & 29 of the
Tax Law for the Ymxméeywxoar Period(s)

Ending August 31, 1970, November 30, 1970
and F%Bruary 28, 1971

State of New York
County of Albany
John Huhn , being duly sworn, deposes and says that
¥he is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 13 day of September , 1978, she served the within
Notice of Determination by (emx&ifiird) mail upon John G. Curran, Esq.
(representative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: John G. Curran, Esq.
701 Executive Office Building
36 Main Street W.
Rochester, NY 14614
and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (representative

of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

Sworn to before me this ‘ _
13 day of September , 19 78 /ﬁ/ﬁ%» M

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of ‘
and %%GW§5D§E§§CE]§8LR§EM§B?C.
WILLIAMS, Individually and as Officers

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund

of Sales & Use :
Taxes under Article(s) 28 & 29 of the
Tax Law for the YSU¥RHXXIK Period(s) :
Ending August 31, 1970, November 30, 1970
and February 28, 1978

State of New York

County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 13 day of September ,

Notice of Determination by Goexxifidert) mail upon Richard C. Williams

1978, she served the within

(xepresxnputt e ey the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Richard C. Williams
16 Whitecliff Drive
Pittsford, NY

and by depositing same enclosed in a postpaid. properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (repxxsentakive

rE&xtte) petitioner herein and that the address set forth on said wrapper is the

last known address of the (pepxesentatixve:oésshe) petitioner.

Sworn to before me this M M
13 day of September  1978.

2

TA-3 (2/76)



STATE OF NEW YORK ‘ N - )
STATE TAX COMMISSION oo -

-In the Matter of the Petition

NAGEMENT & TECI-INO GY, INC. .
& and RICHA AFFIDAVIT OF MAILING

WILLIAMS IngiV18 vy and as Ofgpcers
For a Redeterminat:.on of a Deficiency or :

a Revision of a Detexmination or a Refund

of Sales & Use :
Taxes under Article(s) 28 & 29 of the

Tax Law|for the YEEHRHXXEK Period (8)
Ending August 31, 1970, November 30 1970

and February 28, 1971
State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 13 day of September , 1978, she served the within

Notice of Determination by Cesniifiirsd) mail upon Irwin N. Witt, Esq.
(representative of) the petitioner in the within proceedi_ng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Irwin N. Witt, Esq.
3699 West Henrietta Road
Rochester, NY 14623

and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says thai: the said addressee is the (representative.
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitionmer.
Sworn to before me this M
13 day of geptember » 1978 M

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

September 13, 1978

 JAMES H. TULLY JR., PRESIDENT
MILTON KOERNER
THOMAS H. LYNCH

Management and Tedhnologyy, Ime.
499 West Bearietta Noad
Rochester, NY 14613

Gantlenen s ’

Please take notice of the

of the State Tax Commission encfoses kerewith.

You have now exhausted your right of review at the administrative

level. Pursuant to section(s) §338 & 3343 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
: Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within &4 nonths
M ) from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

cc: Petitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)




STATE OF NEW YORK
STATE TAX COMMISSION .t
TAX APPEALS BUREAU .
ALBANY, NEW YORK 12227

> septmbex 13, 1978
T JAMES H, TULLY JR., PRESIDENT
MILTON KOERNER

THOMAS H. LYNCH

384 Masen Ao,

Detx My, m&

Please take notice of the
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 3338 & of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within & upgifius

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

cc: Petitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

September 13, 1978

JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

Richazd ¢. Willimms

16 whitecliff Drive
Pittsford, NY

Deaxr M. Williams:

Please take notice of the W”

of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 3138 & 312 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of

Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

cc: DPetitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

MANAGEMENT & TECHNOLOGY, INC.
and JOHN M. RODGERS and RICHARD C.
WILLIAMS, Individually and as Officers

DETERMINATION

for Revision of a Determination or for

Refund of Sales and Use Taxes under :
Articles 28 and 29 of the Tax Law for
the Periods Ending August 31, 1970,
November 30, 1970 and February 28, 1971.

Applicants, Management & Technology, Inc., 499 West Henrietta
Road, Rochester, New York 14623, John M. Rodgers, 284 Mason Avenue,
Greece, New York, and Richard C. Williams, 16 Whitecliff Drive,
Pittsford, New York, filed an application for revision of a
determination or for refund of sales and use taxes under Articles
28 and 29 of the Tax Law for the periods ending August 31, 1970,
November 30, 1970 and February 28, 1971 (File Nos. 01786 and 01787).

A formal hearing was held before L. Robert Leisner, Hearing
Officer, at the offices of the State Tax Commission, One Marine
Midland Plaza, Rochester, New York, on November 14, 1974 at
9:30 A.M., and continued on October 16, 1975. The hearing was
concluded before Julius E. Braun, Hearing Officer, on October 19,

1976 at 11:30 A.M. Applicant John M. Rodgers appeared by John G.
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Curran, Esqg. Applicant ﬁichard C. Williams appeared by Irwin N.
Witt, Esg. The Sales Tax Bureau appeared by Peter Crotty, Esq.
(Alexander Weiss, Esg., of counsel).
ISSUE
Whether applicants are liable for New York State sales and
use taxes for the periods in issue.

FINDINGS OF FACT

1. On May 27, 1971, the Sales Tax Bureau issued a Notice
of Determination and Demand for Payment of Sales and Use Taxes
Due against applicant Management & Technology, Inc., in the amount
of $2,578.00, plus interest of $29.07, for a total due of $2,607.07.

2. On December 20, 1971, the Sales Tax Bureau issued notices
of determination and demand for payment of sales and use taxes due
against applicants, John M. Rodgers and Richard C. Williams,
individually and as officers, in the amount of $2,578.00, plus
penalty and interest of $412.42, for a total due of $2,990.42.

3. Applicant, Management & Technology, Inc., was an optical
lens system manufacturer that had acquired several subsidiaries
including Turner Bellows, A & R Photo, Meadowbrook Color Lab and
Spencer Photo Lab. Management & Technology, Inc. dealt only with
manufacturers and dealers in its manufacturing endeavor, and never

dealt with retail consumers. Its president was Richard C. Williams,



-3 -
until the business ceased on or about January 15, 1971. It filed
for bankruptcy on February 16, 1971. Turner Bellows made photo-
graphic bellows for the Polaroid Company. Neither it nor A & R
Photo (which finished film for professional photographers) engaged
in any retail business. Meadowbrook Color Lab and Spencer Photo
Lab finished film for mail-order customers at retail. Meadowbrook
was located in Hornell, New York. Spencer Photo Lab was located
in Auburn, New York. The photo labs had their own bank accounts
and charged their retail customers appropriate county taxes deter-
mined from their locations and noted on the sales tax returns,
as filed. Mr. Spencer reacquired the stock of Spencer Photo Lab
in June of 1970. Management & Technology, Inc. filed a New York
sales tax return for the period June 1, 1970 to August 31, 1970.
It listed all of its activities including the retail photo-
finishing. The amount due of $858.00 was not remitted. No sales
tax returns were submitted for the periods ending November 30,
1970 and February 28, 1971. The Sales Tax Bureau determined tax
due for these periods, based on the average taxable sales reported
on previous returns filed.

4. During the periods in issue, applicant John M. Rodgers
was comptrolier—treasurer and minority stockholder of Management &
Technology, Inc. He was in charge of filing and signing sales tax
returns. He also signed the corporate checks. He was a responsible

officer.
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5. Applicant Richard C. Williams was president of Management
& Technology, Inc. from 1967 until its bankruptcy. He was a
stockholder, member of the board and had a voice in said corpora-
tion's financial affairs. He was a responsible officer.

CONCLUSIONS OF LAW

A. That where a sales tax return is not filed, the amount
of tax shall be determined from such information as may be avail-
able, in accordance with the meaning and intent of section 1138
of the Tax Law.

B. That the application of Management & Technology, Inc.,
John M. Rodgers and Richard C. Williams, individually and as
officers, is denied and the Notice of Determination and Demand
for Payment of Sales and Use Taxes Due, as well as notices of
determination and demand for payment of sales and use taxes due
issued May 27, 1971 and December 20, 1971, respectively, are

sustained.

DATED: Albany, New York STATE TAX COMMISSION

September 13, 1978

PRESIDENT

WMGW

A ONE/ZL,Z £

COMMISSIONER




IEI New York State Department O
t TAXATION and FINANCE |
TAX APPEALS BUREAU

10 . SECRETARY TO STATE TAX COMMISSION,

.........................................

Decisions remailed September 29, 1978.

MANAGEMENT & TECHNOLOGY, INC.
BRUNING MICROFILM CORP.
LAWRENCE M. and MARILYN J. JOHNSON

9/29/78 MICHAEL ALEXANDER
M-75 (5/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

MANAGEMENT &‘¥%CHNOLOGY, INC. .
and JOHN M. RODGERS and RICHARD C.°
WILLIAMS, Individually and as Officers

For a Redetermination of a Deficiency or :

a Revision of a Determination or a Refund

of Sales and Use :
Taxes under Article(s) 28 and 29 of the

Tax Law for the XEXKEYX0A Period(s) Ending
August 31, 1970, November 30, 1970 and
February 28, 1971.

State of New York

County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the29th day of September

, 1978, she served the within

Notice of Determination by CeErtbfirs) mail upon Management &

Technology, Inc (xeprexenietXwxxsf) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Management & Technology,
4199 West Henrietta Road

Rochester, New York 14623

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (erresexkxixie

mfcxthe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (repxesEnXuXMRXHEXCIE) petitioner.

Sworn to before me this
29th day of September , 1978 Mh M

.72 (

TA-3 (2/76)



TA-26 (4.76) 25M
STATE OF NEW YORK
Deépartment of Taxation and Finance
TAX APPEALS BUREAU
STATE CAMPUS
ALBANY, N. Y. 12227

Management\ & Technology, Inc.
499 West H&nrietta Road
Rochester, 14623
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STATE OF NEW YORK ;, T s eS
STATE TAX COMMISSION 3 _J ’ ’ ;

In the Matter of the Petition

MANAGEMENT & HNO 0GY INC. B FFIDAVIT OF MAILING
and JOAN M. RODGER RICHARD C. A °

WILLIAMS, Indiy dual}y Bnglas Offlcers

érmin 1on o cilency or

a Revision of a Determination or a Refund

of Sales and Use :
Taxes under Article(s) 28 & 29  of the
Tax Law:for the XXXNXXXX Period(s) ending
August 31, 1970, November 30, 1970 and
February 28, 1971.

State of New York

County of Albany

John Huhn : , being duly sworn, deposes and says that
s¢he is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 3rd day of October , 1978 , Bhe served the within

Notice of Determination by XOSEEXKH¥XX mail upon Irwin N. Witt, Esq.

(representative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Irwin N. Witt, Esq.

3280 East Avenue
Rochester, New York

and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative

of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

Sworn to before me this

3rd day of October , 19 78 M

TA-3 (2/76)




TA-26 4.76) 25M
STATE OF NEW YORK
Department of Taxation and Finance
TAX APPEALS BUREAU
— STATE CAMPUS 4

{
ALBANY, N. Y, 12227 ,\n L
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Please attach to original decision,
No better address,

10/24/78 Michael Alexander

M-75 (5/76)
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STATE OF NEW YORK
STATE TAX COMMISSION ' ,
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

September 13, 1978

JAMES H, TULLY JR., PRESIDENT
MILTON KOERNER

THOMAS H. LYNCH

REMAILED: September 29, 1978
Second REMAIL: October 16, 1978

Management and Technology, Inc.
499 West Henrietta Road
Rochester, NY 14623

Gentlemen:

Please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s)1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

o~ v————————

mcerely,

L) Lk

Supervising /Tax
Hearing Officer

cc: Petitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

MANAGEMENT & TECHNOLOGY, INC.
and JOHN M. RODGERS and RICHARD C. : DETERMINATION
WILLIAMS, Individually and as Officers

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Periods Ending August 31, 1970,
November 30, 1970 and February 28, 1971.

3

Applicants, Management & Technology, Inc., 499 West Henrietta
Road, Rochester, New York 14623, John M. Rodgers, 284 Mason Avenue,
Greece, New York, and Richard C. Williams, 16 Whitecliff Drive,
Pittsford, New York, filed an application for revision of a
determination or for refund of sales and use taxes under Articles
28 and 29 of the Tax Law for the periods ending August 31, 1970,
November 30, 1970 and February 28, 1971 (File Nos. 01786 and 01787).

A formal hearing was held before L. Robert Leisner, Hearing
Officer, at the offices of the State Tax Commission, One Marine
Midland Plaza, Rochester, New York, on November 14, 1974 at
9:30 A.M., and continued on October 16, 1975. The hearing was
concluded before Julius E. Braun, Hearing Officer, on October 19,

1976 at 11:30 A.M. Applicant John M. Rodgers appeared by John G.
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Curran, Esq. Applicant Richard C. Williams appeared by Irwin N.
Witt, Esq. The Sales Tax Bureau appeared by Peter Crotty, Esq.
(Alexander Weiss, Esqg., of counsel).
ISSUE
Whether applicants are liable for New York State sales and
use taxes for the periods in issue.

FINDINGS OF FACT

1. On May 27, 1971, the Sales Tax Bureau issued a Notice
of Determination and Demand for Payment of Sales and Use Taxes
Due against applicant Management & Technology, Inc., in the amount
of $2,578.00, plus interest of $29.07, for a total due of $2,607.07.

2., On December 20, 1971, the Sales Tax‘Bureau issued notices
of determination and demand for payment of sales and use taxes due
against applicants, John M. Rodgers and Richard C. Williams,
individually and as officers, in the amount of $2,578.00, plus
penalty and interest of $412.42, for a total due of $2,990.42.

3. Applicant, Management & Technology, Inc., was an optical
lens system manufacturer that had acquired several subsidiaries
including Turner Bellows, A & R Photo, Meadowbrook Color Lab and
Spencer Photo Lab. Management & Technology, Inc. dealt only with
manufacturers and dealers in its manufacturing endeavor, and never

dealt with retail consumers. 1Its president was Richard C. Williams,
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until the business ceased on or about January 15, 1971. It filed
for bankruptcy on February 16, 1971. Turner Bellows made photo-
graphic bellows for the Polaroid Company. Neither it nor A & R
Photo (which finished film for professional photographers) engaged
in any retail business. Meadowbrook Color Lab and Spencer Photo
Lab finished film for mail-order customers at retail. Meadowbrook
was located in Hornell, New York. Spencer Photo Lab was located
in Auburn, New York. The photo labs had their own bank accounts
and charged their retail customers appropriate county taxes deter-
mined from their locations and noted on the sales tax returns,
as filed. Mr. Spencer reacquired the stock of Spencer Photo Lab
in June of 1970. Management & Technology, Inc. filed a New York
sales tax return for the period June 1, 1970 to August 31, 1970.
It listed all of its activities including the retail photo-
finishing. The amount due of $858.00 was not remitted. No sales
tax returns were submitted for the periods ending November 30,
1970 and February 28, 1971. The Sales Tax Bureau determined tax
due for these periods, based on the average taxable sales reported
on previous returns filed.

4. During the periods in issue, applicant John M. Rodgers
was comptroller-treasurer and minority stockholder of Management &
Technology, Inc. He was in charge of filing and signing sales tax

returns. He also signed the corporate checks. He was a responsible

officer.

.
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5. Applicant Richard C. Williams was president of Management
& Technology, Inc. from 1967 until its bankruptcy. He was a
stockholder, member of the board and had a voice in said corpora-
tion's financial affairs. He was a responsible officer.

CONCLUSIONS OF LAW

A, That where a sales tax return is not filed, the amount
of tax shall be determined from such information as may be avail-
able, in accordance with the meaning and intent of section 1138
of the Tax Law.

B. That the application of Management & Technology, Inc.,
John M. Rodgers and Richard €. Williams, individually and as
officers, is denied and the Notice of Determination and Demand
for Payment of Sales and Use Taxes Due, as well as notices of
determination and demand for payment of sales and use taxes due
issued May 27, 1971 and December 20, 1971, respectively, are

sustained,

DATED: Albany, New York STATE TAX COMMISSION

September 13, 1978 //
Lo/ éf -:fujé

PRES IDENT iy

i

COMMISSI:NER
o

COMMISSIONER
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”n w9,3o AM., and continued ‘on October 16. 1975 Th’ h{ ’v

Sow

, cencluded hofore Juliu& E. Bzaunr Hhttfay'ﬂttisaié °B Qcﬂuﬁ'

- it g

1976 at 11:30 AAH. Applicaat Jahn M. Rodgora appoarcd by thn
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Curran, Esq. Aﬁplicanf Richard C. Williams appeared by Irwin N. -,;”~"VQ

witt, Esq. The Sales Tax nﬁﬁeaﬁ,appeared by Potor”ctotty,;tsqf

(Alexander Weiss, Esq., of counsel). | | :
_ o | ISBUE

Whether applicants are- liable £or New York State. sales and ;‘j;;,iiﬁ

use taxes for the pcrioda in issuo. | o |

FINDINGS OF FACT

1. On May 27, 1971, the Sales Tax Buroau issued a Rotico ',nni ?f;

of Determination and Demand for Payment of Salos and Uso Taxon

L‘é?i' Due against applicant Hanagement & Technology. xnc.. in tho amount
- : of $2,578.00, plua interest of $29 07, for a total due of 32 607 07',
2. On December 20, 1971, tho Sales Tax Bureau issuod noticen*4 Q;}“
of determination and demand for payment of sales and use taxes due h
-»against applicanta. John M. Rodgors and Richard c. Williaus.’(
individually and as ‘officers, in the amount of $2.578.00, ‘pluo i
penalty and interest of $412.42, for a total duo of $2,990. 42.

3. Applicant, Managonent & Technology. Inc.. was an optical
lens system manufacturot that had aequirod sovo:al subcidiatios
Vincluding Turner Bellows, A &R ?hoto. Moadowbrook COlor Lab nnd
Spencer Photo Lab Managenont & Teehnology. Inc. doalt only with -

:/manutncture:a and dealcrs in its manufacturinq‘ondoavor. and novor A

dealt with retail conaumors.i.xts presidont wag Richard c. Wiliiaugg







S uatil the businen ceased on or ab°“t Ja““‘”*? 15' 1971‘

Photo (which finichod ﬁ.lm tor pxofouional photOgrapherl) ongngad :

in any retau bm :ann. uoadowbrook Color I.ab and Spmccr krhote

was. 1ocatod m Homoll. New York Spcnc.r Phéto Lab vad 'lmtmd

o -aa ﬂlods nr. Bmcer :cacquirod tho stoek oir sp.m ‘_mm}j‘mh‘
‘ in June of 19'70. ‘. nanaqmnt & 'rechnology. Inc. !i.lcd ‘a #‘v Yark
_ salu tax rotm foz the pcriod .mne 1. 19‘79 to mgu-t 31 :‘-'-19'&‘

It listed all of Ate activu?lol including tm nm

Lab finishnd gun zor uuil-ordor cu.tm at x-un. mdwbuok.

in Auhurn,‘- ch York. Tho photo hba had thoir mm bank accﬁutn “
eand charged thcir retail cuatmrn appropr:latt cmnty tax.g ‘Qatm

‘ninod f:ou thoi.: 1ecatim und notqd on the n;l« ttx mw‘,
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for hankruptcy on Fohruary 16. 19‘71. Turne: Bcllown madmphotoﬁ-

= grnphic boncm for th- Polaroid Cmpany. um;mr u: nor A &’a,_j}"

V“'&'

tinishing.‘ -me mount due ef sssa oo was not :mitm ‘m -"‘f',,j_',

' m- cmmuor-traqurcr aud nino&ity nmkholﬂﬁ o!

""rochnology. Inc. | ' He was in chargo of tiung amd siqni.qg uzu_ Aiu

‘ returns. He also s:l.gncd the ccrporato chgcka. He was a :-spom!.hln : .,}

. 6£f}1_cc‘fﬁ' :

1970 and x.hxmry 2&. 1971. 'I'ho sa:,u m surau aot.mima"mf ‘

4. During thc poriods i.n iuun. appncane a‘ohn M. Rodgprn
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s, Applicant nicmrd c. wunm was pt«iﬁ'“t °‘ ""‘“""‘"‘ aow
e 'rechnology. xnc. from 1967 nnt:il 1ta bankrupt.cy. Bewvasa .

utOckholdor. uanbcr o! thc honrd and had a volco 1n naid coryozx'h

e

<tion s finaneial a:iaira. aa was a responsihlb offieot. Ce
L coucwsxousovm

sy

A, Thnt whcro a sales tax rotaxn ia not ftlea, tho nnnnnt ’

iMable. in accordancc nith tho mauning ‘“d i“t‘“t °f aoction 1138

'4ro£ the Tax Luv.__

\*,

"?"officora, is d-niod«and the ubticc oz Dot-ruination and nunand

o for Paymont of Salon and Uae raxc- Duo. as uull al notieo-&pt

‘akfdctuznination anﬂ denand for paymnnt of sll¢° ﬂﬂd “" t‘“"

. BT
B illuod May 27. 1971 and Doccnbex 20. 1971, rclpncttvily..ut.¥ ifv4
sustained. | | | | ;

- DATEDs Albany, sr-w York .
! ' September 13, l978§”







