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STATE OF NEW YORK
STATE TN( COMI,TISSION

In the Matter of the Petttlon

n f

and $m"ffHEoE-"T8ffig"REEna$S"e .,
WILLIAIIS, Individual]-y and. as Officers
For a Redeterninat ion of 5 Def ic iency or :
a Revislon of a Determination or a Refund
of Sal-es & Use :
Taxee under Article($) 28 & 29 of the
Tax Law lfor the :nt|tX{3}o|}<Perlod (s) :
Brding August 31, L97O, Novernber 30, L97O

State of New York
county of AIbanY

AFFIDAVIT OF MAILING

,John Huhn , belng duly sworn, depoeeg and aays that

ghe le an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 13 day of September , L978, lhe aeryed the wlthtn

Notice of Determination
TechnoJ-ogy, Inc.

by (c*ffH) nall upon Management and

(W the petltloner ln the wlthln proceediagt

by enclosing a true copy thereof Ln a securely eealed postpal.d wrapper addreeged

as follolrs: Management & Technology, Inc.
499 West Henrietta Road
Rochester, t\TY L4623

and by deposl.ting seme enclosed ln a postpatd properly addreeged wrapper ln a

(poet office or officlal deposltory) under the excluelve care and cuetody of

the Unlted States Postal Senrlce withtn the State of New York.

That deponent further says that the aaid addresaee le the {elPxmnonr*tlte

5$:ffi) petitLoner hereln and that the addregs set forth on eald wrePPer ls the

last knqrn addrese of the (rugrrtroerllru<ll:<lbr* petl.tloner.

Sworn

13

to

day

before me thle

of September , L978.

rA-3 (2176)



STATE OF NET{ YORK
. STATE TN( COMMISSION

In the llatter of the Petition

n f

andM$UflfiW$flofiLERSH5g&ofiIentrH$ - c ;
IfIL,LIAI4S, IndividualJ-y and as Officers
For a fl.edetermlnation of a Deflciency or :
a Revtslon of a Determlnatlon or a Refund
of Sal-es & Use 3
Taxes under Art lcle(s) 28 & 29 of the
Tax Law rfor the Uerdrlcn* Period (s) :

tdinq Aucrust 3L. l-970. Novedber 30, L97O
and February 28, l97L
State of New York
County of Albany

AFFIDAVIT OF MAILING

by

a 8

ilohn Huhn , betng duly sworn, deposes and aaye that

;phe is an empLoyee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on the 13 day of September , L978, f,lre sented the wlthln

Notice of Determination by (a**ddfrd) mail upon ilohn M. Rodgers

(rmoegnxtadxg>odl the petitloner Ln the wlthln proceedlngt

encloslng a true copy thereof Ln a eecurely sealed postpaid wrapper addreeged

follows: ilohn M. Rodgers
284 Mason Ave.
Greece, ilfY

and by depoalting Bame enclosed in a poetpatd properly addreeaed wrapper ln a

(post office or offlcl.al deposLtory) under the excluaive eare and custody of

the Unlted States Postal Servlce wLthLn the Stete of New York.

That deponent further says that the eald addreggee ts the (pnmemOBslfiFr

nf:Sbe} petitLoner herein and that the address get forth on aald wrapper le che

last knom addresa of the (nCgARfCOgA**fX**€xfifg) petlttoner.

Sworn to before me thls

13 day of September , L918.

r^-3 (2176)



STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f
UANAGEII'IENT & TECIINOI.,OGY, INC-

wr flttAl{gPrr#a i S9SSBIi"ASRaR$ S%FPi
For a RedeEermination of a- Deflciency or
a RevisLon of a Determlnatlon or a Refund
of Sal-es & Use
Taxes under Art lcLe(s) 28 & 29 of the
Tax Law rfor the Etrx(G*:o/g Pertod (s)

AFFIDAVIT OF MAILING

rs

nding, August 31, 1970, Novernber 30, L97O
and February 28, L97L
State of New York
County of Albany

'fohn Huhn , betng duly eworn, depoeee and eaye that

She ls an employee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 13 day of September , L978, *re sewed the wlthln

Notice of Deterrnination by 6e13661**) mail upon John G. Curran, Esq.

(representative of) the petltloner ln the wlthin proceeding'

by enclosing a true copy thereof ln a securely eealed postpal.d wrapper addreeged

as follons: ilohn G. Ctrrran, Esq.
TOL Executive Office BuiJ.ding
36 Main Street W.' 
Rochester, lity L46L4

and by depositing same enctoeed ln a postpald properly addregeed wrapper in a

(post office or offlclal deposltory) under the excluglve care and eustody of

the United States Postal Service within the State of New York.

Thae deponent further says that the eaid addresaee ie the (repreaentatlve

of the) petltioner herein and that the addreas set forth on saLd ltraPPet 1g the

last kno!iln address of the (representat,ive of the) petttloner.

Sworn to before ne thls

13 day of September , L9 79

rA-3 (2176)



STATE OF NEW YORK
STATE TN( COMMISSION

In the llatter of the Petitlon

o f

*,?#^WFffi $Ha$""$H#fl ltEEqSi E; " "For a Redeternlnation of a Deflciency or :
a Revlslon of a Determlnatlon or a Refund
of Sa1es & Use :
Taxes under Art lcle(s) 2a & 29 of the
Tax Law rfor the !i5${g$.e( Pertod (s) :

L970

State of New York
County of AlbanY

,fohn lluhn , beLng duly aworn, deposee and aaye that

rhe ls an enployee of the Departoent of Taxatlon and Finance, over 18 yeara of

age, and that on the l-3 day of September , L978, dre eented the wlthln

Notice of Determination by {crrtd6lr*) mall. upon Richard C. Wil.Liams

(reglrcreautr.r>of* the petitLoner ln the wlthln proceedlng,

enclostng a true copy thereof in a gecurely eealed poetpald rtraPper addregaed

follows: Richard C. WilLiams
l-6 Whitecl-iff Drive
Pittsford, fVY

and by depositlng same enclosed in a poetpald properly addreesed wrapper Ln a

(post offlce or offlclal deposLtory) under the excluelve care and cuetody of

the United States Postal Servlce withln the State of Netr York.

That deponent further says that the eaid addressee ls the (oepxrtgffiftare

nftChe) petitioner herein and that the address set forth on sald wraPPer ls the

last knonn addresa of the (pgpf*Segt*$tg<tftrlhg} petltloner.

Sworn to before ne thts

13 day of Septernber , L978,

AT'FIDAVIT OF MAILING

by

8 6

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the lvlatter of the Petltlon

o f
}4ANAGEI4ENT & TECHNOI,QGY, INC.

wrret*Mg?T"Sr"l8B9ff$ 3*8 59"8+fi?.3;"
For a Redeternination of a Deflciency or :
a RevLston of a DetermlnatLon or a Refund
of Sa1es & Use :
Taxes under Art lc le(s) 2A & 29 of the

an

AFFIDAVIT OF }IAII.ING

Sta te
County

of New York
of Albany

,Iohn lluhn , belng duly eworn, deposes and says that

nhe te an empLoyee of the Departnent of Taxation and Flnance, over 18 years of

age, and that on the 13 day of September , L978, lire senred the wlthln

Notice of Determination by (**i661**) nail upon lrwin N. Wi.tt, Esg.

(repreeentatlve of) the petltLoner ln the wlthln proeeedlngt

by encloslng a true copy thereof in a eecurely eealed poetpald wrapper addreeaed

as fol long: Irwin N. Wit t ,  Esq.
3699 West Henrietta Road
Rochester, r\TY L4623

and by deposLting sa'tre encloged in a postpald. properly addresged wrapper in a

(post office or offtcial deposltory) under the excluslve care and custody of

the United States Postal Servlce withtn the State of New York.

That deponent further saye that the eal.d addreasee ie the (repreeentative

of the) petitloner hereln and that the address set forth on eald lrrapper le the

laet knonn address of the (repreeentatlve of the) petttloner.

Sworn to before ne thle

day of September , L97&L3

rA-3 (2176)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

lnil$c lfr trtt
JAMES H .  TULLY  JR . . ,  PREg IDENT

M I L T O N  K O E R N E R

THOMAS H .  LYNCH

lmry:nr il nffilqetr H|!r
f}| *ril l;rrf*tr n*i
ftfimtmr nf fitl.|

e|ttlmr

Please take notice of the p3affffttfl
of the State Tax Commission- 

-endlob-e-tl- 
hbrewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) lllg I lll{t of the Tax Law, any
proceeding in court to review Et*iAveise decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nthf
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
aclordance with thls decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the propbr authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

ffirllr $il
J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ff ihrff ir
sa lr fru.
-nE

FrF fr ltfrrr

Please take notice of the
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 31tt f lf4l. of the,Tax Law. anv

proceeding in court to review ffid-vefie-iiecision by the State Tax

bommissiJn 'can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Suprerne
Court of the State of New York, Albany County, within | ffif
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Petitionert s Representative

Taxing Bureau's Representative

' : , i

iliil
r!;Irt r
,:,il

,,d

TA-r.r2 (6/77)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lft$m llr ll?8

mshffic s. Tl,ll"Lnr
t'6 ru,trdttlf ffirr
DLttrfortr l1l

Drtf tt. tlll,lnrt

Please take notice of the gj16f[ftlm
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1116 I 114N of the Tax Law, any
proceeding in court to review at'-atverse tdcision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nttl
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply. A

cc: Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

MANAGEMENT & TECIINOLOGY, INC.
and JOHN M. RODGERS and RICIIARD C.

WILLIAI{S,  Ind iv idual ly  and as Of f  icers

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iods Ending August  31,  L97O,
November 30,  1970 and February 28,  L97L.

DETERI\,TINATION

Appl icants ,  Management  & Technology,  Inc. ,  499 West  Henr ie t ta

Road, Rochester, New York L4623, John M. Rodgers, 284 Mason Avenue,

Greece,  New York,  and Richard C.  Wi l l iams,  16 Vfh i tec l i f f  Dr ive,

Pi t ts ford,  New York,  f i led an appl icat ion for  rev is ion of  a

determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of the Tax Law for the periods ending August 31, L97O,

November 30,  I97O and February 28,  L97L ( f i te  Nos.  01786 and 01787) .

A formal hearing was held before L. Robert Leisner, Hearingr

Off icer, dt the off ices of the State Tax Commission, One Ivlarine

Midland Plaza, Rochester, New York, o[ November L4, L974 at

9 :30  A .M. ,  and  con t i nued  on  Oc tobe r  L6 ,  L975 .  T t re  hea r ing  was

concluded before Julius E. Braun, Hearing Off icer, orr October 19,

L976 at  11:30 A.M.  Appl icant  John M. Rodgers appeared by John G.



- 2

Curran,  Ese.  Appl icant  Richard C.  Wi l l iams appeared by l rwin N.

Wit t ,  Esg.  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq.

(A lexander  We iss ,  Ese .  ,  o f  counse l ) .

ISSUE

Whether appl- icants are l iable for New York State sales and

use taxes for  the per iods in  issue.

FINDINGS OF FACT

I ,  On May 27,  L97L,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for Payment of Sales and Use Taxes

Due against applicant Management e Technology, Inc., in the amount

o f  $2 ,578 .OO,  p l us  i n t e res t  o f  929 .07 ,  f o r  a  t o ta l  due  o f  $2 ,607 .O7 .

2.  On December 20,  L97L,  the Sales Tax Bureau issued not ices

of determination and demand for payment of sales and use taxes due

against  appl icants ,  John M.  Rodgers and Richard C.  Wi l l iams,

ind iv idual ly  and as of f icers,  in  the amount  of  92,578.OO, p lus

pena l t y  and  i n te res t  o f  94L2 .42 ,  f o r  a  to ta l  due  o f  ; 2 ,990 .42 .

3. Applicant, Management & Technology, Inc., was an optical

Iens system manufacturer that had acquired several subsidiaries

including Turner Bellows, A & R photo, Meadowbrook Color Lab and

Spencer Photo Lab. Management & Technology, Inc. dealt only with

manufacturers and dealers in i ts manufacturing endeavor, and never

deal t  wi th  reta i l  consumers.  f ts  pres ident  was Richard C.  Wi l l iams,



3 -

unt i l  the business ceased on or  about  January 15,  L97L.  I t  f i led

for bankruptcy on February L6, L97L. Turner Bellows made photo-

graPhic bellows for the polaroid Company. Neither i t  nor A & R

Photo (which f inished f i lm for professional photographers) engaged

in any retai l .business. Meadowbrook Color Lab and Spencer Photo

Lab f inished f i lm for mail-order customers at retai l .  Meadowbrook

was located in Hornell ,  New York. Spencer Photo Lab was located

in Auburn, New York. Ttre photo labs had their orltrn bank accounts

and charged their retai l  customers appropriate county taxes deter-

mined from their locations and noted on the sales tax returns,

as f i led. Mr. Spencer reacquired the stock of Spencer Photo Lab

in June of L97O. Management & Technology, fnc. f i led a New York

sales tax return for  the per iod June L,  L97O to August  31,  L97O.

I t  l is ted a l l  o f  i ts  act iv i t ies inc lud ing the reta i l  photo-

f in ish ing.  The amount  due of  $858.00 was not  remi t ted.  No sales

tax returns were submitted for the periods ending November 30,

L97O and February 28, L97L. Ttre Sales Tax Bureau determined tax

due for these periods, based on the average taxable sales reported

on prev ious returns f i led.

4. During the periods in issue, applicant John M. Rodgers

was comptrol ler-treasurer and minority stockholder of Management &

Technology, Inc. He was in charge of f i l ing and signing sales tax

returns. He also signed the corporate checks. He was a responsible

o f f i ce r .
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5. Applicant Richard C. Wil l iams was president of Management

& Technology, Inc. from L967 unti l  i ts bankruptcy. He was a

stockholder, member of the board and had a voice in said corpora-

t i on ' s  f i nanc ia l  a f f a i r s .  He  was  a  respons ib le  o f f i ce r .

CONCLUSIONS OF I,AW

A. That where a sales tax return is not f i led, the amount

of tax shall  be determined from such information as may be avail-

able, in accordance with the meaning and intent of section 1138

of the Tax Law.

B. That the application of Management & Technology, Inc.,

John M.  Rodgers and Richard C.  Wi l l iams,  ind iv idual ly  and as

off icers, is denied and the Notice of Determination and Demand

for Payment of Sales and Use Taxes Due, as well as notices of

determination and demand for payment of sales and use taxes due

issued May 27,  L97L and December 20,  L97L,  respect ive ly ,  are

sus  ta ined .

DATED: A1bany, New York

September 13, L978

COMMISSIONER



Ifin Nburtttr{< Sitate Elepartrnenrt of '

fltrrAxutrI
Dec is ions  remai led  September  29 ,  L978 '

MANAGEMENT & TECHNOLOGY, INC.

BRUNING MICROFILM CORP.

LAWRENCE M. ANd IT4ARIL]TN J. JOHNSON

e/2e/78
t .75::/761

MICHAEL ALEXANDER
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STATE OF NEW YORK
STATE TAX COMMISSION

In the I ' l .at ter of  the Pet i t ion
:

MANAGEMENT & tfrC*OOOcY, rNC.
aNd JOHN M. RODGERS and RICHARD C. .

WILLIAI\4S, Individual ly and as Off  icers
For a Rede'terminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use i
Taxes under Art ic le(s) Zg and 29 of the
Tax Law for the :{uxtr{et:<oo< Perlod (s) Ending
August  31 ,  1970,  November  30 ,  1970 and

State of New York
County ofAlbany

AFFIDAVIT OF I.,IAILING

John Huhn , being duLy sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

that on the2gth day of September ,  L978r ;3he served the withinage ,  and

Notice of Determination by ftr*ttrr*) mail upon Management &

Technology, Inc(regcrouOd*reoof) the petit ioner ln the within proceedlng,

by enclos ing a t rue copy thereof  in  a securel -y  sealed postpald wrapper addressed

as fol lows: Management & Technology, Inc.
4199 West Henrietta Road
Roctrester, New York L4623

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the UniLed States Postal  Service within the St,ate of New York.

That deponent further says that the said addressee is the {cfrEe*illrlv:

sf<>fu) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ueryresenxxa!$o.E8:cbe) petitioner.

Sworn to before me this

29th day of September ,  L97g

rA- 3 (2 /7 6)
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STATE
STATE

In  the Mat ter  of  the Pet i t ion

,J--------'cnINS'c. '
""d'$U#fr 

'W *f,o$rfi Rg"HgkofiItFull"r{€f, e.J#u{'"yt#"}}v"BBft&8"9f r"+ceFs
a Revision of a Determinat ion or a Refund
of Sales and Use :
Taxes under Art ic le(s)  28 &, 29 of  the
Tax Law,for rhe XdrdflGrum perlod (s) ending

L970

Sta te  o f  New York
County of Albany

John Huhn , being dul-y sworn, deposes and says that

phe is an empLoyee of the Department of Taxat ion and Finance, over L8 years.of

age, and that on the 3rd day of October ,  L978 ,8he served the withln

Notice of Determination bv SQHflXfldU mail upon Irwin N. Witt, Esq.

(representat ive of)  the pet i t ioner in the within proceedlng,

by enclosing a t , rue copy thereof in a secureLy sealed postpald wrapper addressed

as fo l lows:  I rw in  N.  Wi t t ,  Esq.
3280 East Avenue
Rochester, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal-  Servlce within the SLate of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rdrapper is the

last known address of the (representat ive of the) pet i t ioner.

y' ) )tt /6 .t)uiir2 tA, h .t'-,'!ta4,'f ' /d

ar-/a 4+ /t). . Ca r/g,et * /Z['/'at/
.J /).,tV^ ,,,*, i* "'/err/ut'//7 "t'

,n5 o2/;, {4J . .OF NEW YORK
TAX COMI"IISSION

AFFIDAVIT OF MAILING

Sworn to before me th is

3rd day of October

rA- 3 (2 /7 6)
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Please  a t tach  to  o r i g ina lNo  be t t e r  aoo ress .
dec i s i on .

Lo/24/78 Michael Alexander

M-7s (s/76)
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J A M E S  H .  T U L L Y  J R . .  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Septernber L3, 1978

REMAILED: September 29, 1978

Second REMAIL: October L6, L978

Management and TechnoJ-ogy, Inc.
499 West Henrietta Road
Rochester, liilf L4623

Gent].emen:

Please take notice of the Determination
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1l-38 & L243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Petitionerts Representative

Taxing Bureau's Representative

TA-r.12 (6/77)



; -

STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the AppLication

of

MANAGEMENT & TECHNOLOGY, INC.
and JOHN t'1. RODGERS and RICHARD C.

WILLIAI,IS, Individually and as Off icers

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iods Ending August  31,  L9 '7O,
November 3O,  1970 and February 28,  1971.

DETERMINATION

Applicants, Management & Technology, Inc. ,  499 West Henrietta

Road, Rochester, New York L4623, John M. Rodgers, 284 l lason Avenue,

Greece,  New York,  and Richard C.  Wi l l iams,  16 Whi tec l i f f  Dr ive,

Pi t ts ford,  New York,  f i led an appl icat ion for  rev is ion of  a

determination or for refund of sales and use taxes under Art lcles

28 and 29 of the Tax Law for the periods ending August 31, L97O,

November 30,  L970 and February 28,  1971 ( r . i le  Nos.  01785 and 0L787) ,

A formal hearing was heLd before L. Robert Leisner, Hearing

Officer, &t the off ices of the State Tax Commission, One Marine

t ' [ idland Plaza, Rochester, New York, on November L4, 1974 at

9:30 A.M, ,  and cont inued on october  L6,  L975.  The hear ing was

concluded before Julius E. Braun, Hearing off icer, on october 19,

L976 at  1 l :30 A.M.  AppLicant  John M. Rodgers appeared by i rohn e.
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Curran, Esq. Applicant nichard C. Wil l iams appeared by Irwin N.

Witt,  Esg. The Sales Tax Bureau appeared by peter Crotty, Esq.

(Alexander  Weiss,  Esg.  ,  o f  counsel ) .

ISST'E

Whether applicants are l iable for New York State sales and

uae taxes for  the per iods in  issue.

FINDINGS OF FACT

1.  On May 27,  1971,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for Payment of Sales and Use Taxes

Due against appl- icant Management & Technology, rnc., in the amount

o f  $2 ,578 .00 ,  p l us  i n t e res t  o f  $29 .07 ,  f o r  a  t o ta l  due  o f  $2 ,607 .O7 .

2.  On Decernber  20,  !g7L,  the Sales Tax Bureau issued not ices

of determination and demand for payment of sales and use taxes due

against  appLicants,  John M.  Rodgers and n ichard C.  Wi l l iams,

ind iv idual ly  and as of f icers,  in  the amount  of  g2,5ZB.OO, p lus

penal ty  and in terest  o f  94L2.42,  for  a  to ta l  due of  ;2 ,990.42.

3. Applicant, Management & TechnoLogy, Inc., hras an opticaL

lens system manufacturer that had acquired several subsidiaries

including Turner Berl-ows, A & R photo, Meado'rbrook color Lab and

spencer Photo Lab. Management & Technology, rnc. dealt only with

manufacturers and dealers in i ts manufacturing endeavor, and never

deal t  wi th  reta i l  consumers.  I ts  pres ident  was Richard C.  Wi l l iams,
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untiL the business ceased on or about January I-5, 1971. It  f i led

for bankruptcy on February L6, 1971. Turner Bellorifs made photo-

graphic beLlows for the Pol-arold Company. Neither it nor A & R

Photo (which f inished f i lm for professional photographers) engaged

in any retail business. lleadowbrook Color Lab and Spencer Photo

Lab f inlshed f l lm for mail-order customers at retai l .  Meadowbrook

ri/as located in HornelL, wem York. Spencer Photo Lab was located

in Auburn, New York. Ttre photo Labs had thelr ovirn bank accounts

and charged their retal-l customers appropriate county taxes deter-

mined from their locations and noted on the sales tax returns,

as ft led. Mr. Spencer reacquired the stock of Spencer Photo Lab

in June of 1970. Management & Technology, Inc. filed a New York

saLes tax return for the period June 1, 1970 to August 31, L97O.

It l isted al l  of i ts activlt ies includlng the retaiL photo-

f inishing. lFhe amount due of $858.00 was not remitted. No sales

tax returna were subrnitted for the periods ending November 3O,

1970 and February 28, 197L. Ttre Sales Tax Bureau determined tax

due for these periods, based on the average taxable aal-ee reported

on previous returns f i led.

4. During the periods i.n ieeue, applicant John M. Rodgers

uras comptrol.ler-treasurer and minority stockholder of llanagement a

Technology, Inc. He was ln charge of f i l lng and signing eal-es tax

returns. He also signed the corporate checks. He was a restrronslble

o f f i ce r .
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5. Applicant Richard C. Wil l iams $ras president of Management

& Technology, Inc, from L967 until its bankruptcy. He luas a

stockholder, member of the board and had a voice in said corpora-

t ion 's  f inanciaL af fa i rs .  He wae a responsib le of f icer .

CONCLUSIONS OF I,A!{I

A. That where a sales tax return ie not filed, the amount

of tax shall be determined from such information as may be avail-

able, in accordance with the meaning and intent of section 1138

of the Tax Law.

B. That the appllcatLon of ir{anagement & Technology, Inc.,

John M. Rodgers and Rlchard C. Wil l iams, indLvidualty and as

off lcers, is denied and the Notice of Determination and Demand

for Payment of Sales and Use Taxes Due, as well ae notices of

determination and demand for trrayment of sal-es and use taxes due

issued t{ay 27, 1971 and December 20, l97t-, respectively, are

susta ined.

DATED: Albany, Nevr York

September 13, L97B

STATE TA)( CO!'TMISSION

COMI'{ISSIONER
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Cutrtran, Eaq. Apptieant Rlehard

' :

C. Wllllane appcarcd by Irvlh n,

wl'tt, Esq. llho Salce llax luroau appearcd bV nltcr grottlr, E!q:

(Alsxandcr Wclec, EBg., of eouneel)

rg8ItE

Whether appllcants arc::;llablc for Sav yortc gtatc.salrt lnd

urc taxea for thc pcrloda ln igauc.

FIHDISGS OF FA T
%

1. On t{ay 27,

Detcrnlnati.on and

1971, the Sales Ta* Buroau lrauad a notlc!

Daand for Falmcnt of 8a1ce and Urt Tatcsof

DiuC

of,

agalnet applleant l'lanagcnsnt & Tcchnology, Inc., ln thc anount

$2,578.00, prur Lntercrt  of g29.0?, for a totel dur sf 9!1602.0?.

2. On Deeenbet 2A,197I, thc Saleg fax Burcau issu.d notlcct

of deternlnatLon and denand for payncnt of talca and ugc taxer duo

agalnst apprleanta, John t{. Rodgcrs and nlehatrd c. wllllallg,

tndLvldually andl ar offLccra, ln the aipunt of glr5?g.00, gilue

penalty and Lntcrest ot,94L2.42, for a totrl duc of 92199oi42.

3. A4lpllcantr t{anigmcnt & lrochnology, Itrc..l rrer an opti,cal

lcnc eyatcil nanuf,acturer that had aequLred scvtral srrblldtarlcl',.

lncludlng lurncr Ballorc, A & R photo, lceadfibrmk Color lrb- rnd"i

gltenccr Photo r,ab. hnrgctrcnt & Technology, rnc. dcalt only with

'nanqlreturGrr and doalcrs tn Ltr mnufadturLfigr arndorvoa,

':..
J:"j.

fr;
l . ' :  . .

dealt vlth rctall eonsuilotrs. Ite pregldcnt ras Rlehard c. wtlltan;
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