
srAr; oF NEw Y'RK
STATE TAX COMMISSION

In the Matter of the Pet i t , ion

o f
WILI,IAT\,I H. LEE AFFIDAVIT OF MAILING

Iqqivi4uallv and as an Officer of
_ GREENWTCH VrLI,AGE.pHARiyAet, --rud.
For a Redeterminat ion of a Def ic iehcy or-
a Revision of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Xlte(€D!:ar Period (a)
Auqust  1 ,  1965 to  Mav 31 ,  1966.

State of New York
County of AJ_bany

ilohn Huhn , being duly sworn, deposes and says that

rire is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3rd day of May , L9-18, the served the within

Notice of Determination by (reoo{*rdi mail "0", I;llill']i#"i as an

by

a s

t rue copy thereof in a securely sealed
Wi l l iam H.  Lee

postpaid wrapper addressed

of
Inc.

Individually & as
Greenwich Village

40 East 9th Street

an Off icer
Pharmacy,

and by deposlrins Ns6 EfltrhE"UEfr g"F&+gpp3properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United St,ates Postal-  Service within the State of New York.

That deponent further says that the said addressee is the (afrmmfiafidn

xto{!x) pet i t ioner herein and that the address set forth on said l rrapper is the

last known address of the (cerxw*xxllne<sfufu) petltioner.

Sworn to before me th is

3rd day of May

officer of Greet&ifih.e*#Rffi"*ltafil8afyrrtl8rfur rn rhe wirhin proceedr.ng,

enc los ing  a

fo l lours :

rA- 3 (2 /7 6)

,  rgTg



STATE OF NEI,'I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
WILLIA}'I H. LEE

Individually and as an Off icer of
_ GREE:IT.9VrCH VTLI,AGE -PHA^R.I_44CY, rNC.
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Sa1es and Use
Taxes under  Ar t i c le (s )  2g  & 29  o f  the
Tax Law for the&nt<{$frco(Period(r)
August  1 ,  1965 to  MaY 31,  1966.

State of New York
County of Albany

AFFIDAVIT OF },IAILING

John Huhn , being duLy sworn, deposes and says that

*re is an employee of the Department of TaxaLion and Finance, over 18 years of

age, and that on the 3rd day of May , L978, gfte served the within

Notice of Determination by knuCef*no mail upon Irving Schneider, Esq.

(representat ive of)  the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foL lows:  I rv ing  Schne ider ,  Esq.

30 Vesey Street

New York, New York 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) peri t ioner herein and that the address set forth on said l t rapPer is the

last known address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

3rd day of MaY

rA-3 (2/76)

, L97q



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

tlr1r t, l9?fJ A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

t|llt|.rr f. tfr
Indtvtdsrtrly * m
onrnvl.dr vtllrgr

{g I..t fth ftnrt
Lr Yorlr Srtr f€s*,

Etrt tS. I*rr

ra ollisrr rt
ffrillrroill s lacr

lo00t

Please take notice of the Dlfnmnifff,
of . the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) lttf f lLt of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t fntlbf
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

f,r|lrtut Dtrratils

Petitionerts Representative

Taxing Bureau's Representative

Sincerely,

TA-t . r2 (6/77)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

of

WILLIAM H. LEE
Individually and as an Officer of
GREENh'ICH VILLAGE PHARMACY, INC.

for Revision of a Dete:mination or for Refr:nd
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period August 1,
1 9 6 5  t o  M a y  3 1 ,  L 9 6 6 .

!'lhether additional sal-es tax was

offi.cer of Greenwich Vil-lage Pharmacy,

May 31 ,  L966.

Petitioner, William H. Lee, individuaLly and as an officer of Greenwich

Village Pharmacy, Inc., 40 East 9th Street, New York, New York 10003, filed a pe-

tition for revision of a determination or for refund of sal-es and ese taxes under

Articles 28 and 29 of the Tax Law for the period August 1, 1965 to May 31, L966

(Fi le No. L6767).

A formaL hearing was hel-d before Julius E. Braun, Hearing Officer, at the

offices of the State Tax Conrmission, ftuo l,Iorl-d Trade Center, New York, New York,

on Apri l  21, 1977 at 1:15 P.M. Pet i t ioner appeared by Irv ing Schneider,  Esq.

The Sal-es Tax Bureau appeared by Peter Crotty, Esq. (Alexander Weiss, Esq., of

counse l ) .

due from petitioner

Inc. for the period

DETERMINATION

individual-ly and as

August l ,  1965 to



-2-

FINDINGS OF FACT

1. on october 10, 1966, the Sales Tax Bureau issued a Notice of Determina-

tion and Demand for Payment of Sales and Use Taxes Due against Greenwich Vi1lage

Pharmacy, Inc. for the period August 1, 1965 to May 31, 1966 in the amount of

$2 ,415.00 ,  p lus  pena l ty  and in te res t  o f  $171.44 ,  fo r  a  to ra l  due o f  92 ,586.44 .  pay-

ments of $439.55 reduced the amounr due to g2,L46.99.

2. 0n FebruarY 5, L969, the Sal-es Tax Bureau issued a Notice of Determina-

tion and Demand for Paynent of Sales and Use Taxes Due against petitioner, I'Iill-ian

H. Leen individual-1y and as an officer of Greenwich Village Pharmacy, Inc., for

the periods ending August 31, 1965 through l'Iay 31, 1966 in the amount of $21415.00,

plus penalty and interest ot  $944.90, for a total  due of $3,359.90. PaSrments of

$4 f9 .55  reduced the  amounr  due ro  g2rg2\ .31 .

3. Petitioner, WiJ-liam H. Lee, was a pharmacist who operated a drug store

at L23 MacDougal Street, New York, New York, until- a fire destroyed it in July of

1966. In September of 1966, he submitted his final sal-es tax returns for the

following periods and made pa)rments thereof.

PERIOD

August L, 1965 to August 31, L965

September 1, 1965 to November 30, L965

December 1, 1965 to February 28, 1966

June 1, 1966 to July L8, L966

Total pa)ments submitted as per checks

No copy of the return for March 1, 1966

tax period of June 1, l-966 to July 18,

GROSS SALES TA)( SALES

$  3 ,600 .oo  $1 ,400 .00

11 ,500 .00  3 ,200 .00

11 ,700 .00  3 ,300 .00

6 ,000 .00  L ,800 .00

ll4, ll5, 116 and lt7 -

to May 31, 1966 was available.

1966 is not in issue.

TAx PAID WITH
PENALTY & INTEREST

$  80 .50

L79 .20

L79 .85

90 .00

$529 .  ss

The sales
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4. Petltj-oner, Wll-liam II. Lee, kept a day-book 1-edger, in which he entered the

total sal-es from hj-s cash register tapes. It was from this ledger that his accountant

submitted hl-s sal-es tax returns and other state and federal returns. IIe had disposed

of this day book and it was not avai.l-abLe. Atl- other records were destroyed in the

fire. He estimated that as a one-man operation, the gross sal-es for a six-day week

were $11000.00, and that 507. of these sales were exempt drug itens, the balance being

taxable sundries and tobacco.

CONCLUSIONS OF LAI^I

A. That pursuant to section 1138(a) of the Tax Law, where a sales tax retunr

is not fil-ed or when it ls filed, is i-ncorrect or insufficient, the anount of tar due

shal-L be determined by the Tax Conrmission from such informatlon as nay be avail_able.

Therefore, as per Finding of Fact tt4rr, supra, for the 43 weeks of the period August 1,

1965 to May 31, L966, appl icant 's gross sales at 911000.00 per week woul-d total-  $431000.00

in taxabl-e sales, which at 5O7" would be $211500.00, with a sales tax of 5.25% or

$1 '128.75 .  S ince  $439.55  was pa id ,  sa les  tax  due is  computed to  be  $689.20 .

B. That the petition of Will-ian H. Lee i-s granted to the extent indicated in

Conclusion of Law "Arr, supra, together with such penalty and interest as may be Lega11y

due; that the Sal-es Tax Bureau is hereby direeted to accordingl-y nodify the Notice

of Determination and Demand for Paynent of Sales and Use Taxes Due issued February

DATED: AJ-bany, New York

May 3, L978
ATE TAX COMMISSION

4

RESIDENT


