
Srlrn OF NEw YoRK
STATE TAX COMMISSION

In the l" lat ter of  Ehe Pet i t ion

o f

TI{E FAIRBA}IKS COMPA}IY

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sales and Use Tax
Taxes  under  Ar t i c le (s )  28  & 29 of the

a

AFFIDAVIT OF },IAILING

Tax Law, fo r  the  Year (s )  o r  Per iod(s )
Septenber 1, 1969 through August 31, Lg72

State of New York
County of Albany

John Huhn

ilhe is an empl-oyee of

age, and that on the

Determination

Sworn

22nd

to before me this

,  being duly sworn, deposes and says that

the Depart,ment of Taxation and Finance, over 18 years of

221'6 day of March , L97g , tbe served the wlthin

by *ggXtXf,*96[k mail upon The Fairbanks Company

M the pet i t ioner ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpatd wrapper addressed

as follows: The Falrbanks Company
2 Glenwood Avenue
Binghamton, NY L3902

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the united scates PostaL service withln the state of New york.

ThaL deponent furrher says rhar rhe said addressee is the fmffi*tggf,ifffi

X*Xfk*t petitioner herein and that the address set forth on said llrapper ls the

last known address of the t(!(F(ltffifqfrfiotxqffifif;X petirioner.

0"1.t *::

rA-3 (2/76)

,  lg7g .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

THE FAIRSAI{KS COMPA]{TY
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sales and Use Tax
Taxes under Art ic le (s) 28 & 29 of the
Tax Law fo r  the  Year (s )  o r  Per iod(s )
SeptembeE I, 1969 through Augusr 31, L972

State of New York
County of Albany

John Huhn

5he is an employee of

age, and that on the

Determination

AFFIDAVIT OF MAILING

rhe Deparrmenr'.:T:":": ":, ;;""::","""::'j";".::':,

22nd day of l{arch , L978 , *re served the wlthin

(representat ive of)

by enclosing a true copy thereof in a

as fol lows: Ja:nes M. Hayes, Esq.
Ilinman, Iloward & Kattel_l
Security Mutual_ Building
Binghanton, liff 13901

and by depositing same enctosed in a postpaid properly addressed wrapper in a

(posr off ice or off ic ial  deposltory) under the excLusive care and custody of

the United States PostaL service within the State of New york.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said wrapper ls the

last known address of the (representat ive of the) pet l . t ioner.

Sworn before me thls

by tmri{xxmra{4( mail upon James }1. llayes, Esq.

the petitioner ln the within proceeding,

securely sealed postpal.d wrapper addressed

to

d a

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS B-UREAU

ALBANY, NEW YORK 12227

ru* ar mtr

of the

I trriEr Crrq
lSnaH
Hlmnr il ftn

h:lml

Please take notice
of the State Tax Commiss6h"6Alffie 6rewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) $n f nil of the Tax Law; any
proceeding in court to review an-adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nL
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
refemed to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representative

Sincerely,

TA-r .12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

THE FAIRBANKS COMPAT.TY

for Revision of a Determination or for
Refund of Sales and Use Taxes und,er
Articles 28 and 29 of the Tax law for
the Period Septernber 1, 1969 through
Augus t  31 ,  L972 .

DETERTUINATION

Applicant, Fairbanks Company, 2 Glenwood Avenue, Binghamton,

New York, filed an application for revision of a determination or

for refund of sales and use taxes under Articles 28 and 29 of the

Tax law for the period. September L, L969 through August 3I, L972

(F i l e  No .  01532  )  .

A small claims hearing was held before Joseph Chyrlruaty, Ilear-

ing Officer, at the offices of the State Tax Commission, Governmental

Civic Center, Binghamton, New York, orr October 18, L976 at 2245 P.M.

Applicant appeared by llinman, Itroward and Kattell (James M. Hayes,

Esq., of counsel). Ttre Sales Tax Bureau appeared by Peter Crotty,

Esq. (Richard Kaufman, Esq., of counsel.) .

rssuEs

I. Whether core and. mold,-making machines are exempt from sales

tax under section 1115 (a) (12) of the Tax Law as machinery or equip-

ment for use or consumption directly and exclusively in the pro-

duction of tangible personal property for sa1e.
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II. Whettrer repair parts with a useful life of more thart

one year, used in connectlon wittr mold and core-making machines, are

exempt from sales tax under section 1115(a) (12) of the Tax lraw'

III. Whether supplies used in connection with mold' and core-

making machines are exempt from local sales tax under section 1210 (a)

of the Tax law.

FINDINGS OF FACT

1. The applicant, Fairbanks company, filed New York state and

local sales and use tax returns for the period September 1, 1969

through August 31, l-.972.

2. On February L6, 1973, the Sales Tax Bureau issued a Notice

of Determination and Demand for Payment of sales and use Taxes Dre

against the applicant, Fairbanks Company, for tax due in the sum of

$15 ,386 .03 ,  p lus  i n te res t  o f  $1 ,408 .82 .  As  t t re  resu l t  o f  a  f i eLd

audit, addit ional tax was determined to be due from applicant, based

on purchases of capital asset and expense items deemed taxable by

the Sales Tax Bureau.

3. On audit,  the Sales Tax Bureau reviewed aII capital-asset,

purchases made by the applicant during the audit period and detennin-

ed that an additional sales and,/ot use tax was due in ttre sum of

$7,gL2.7g on these purchases. The recurring expense purchases were

examined for the sample period of March, April and May of L972r dlrd

a projection was made based on the margin of error determined for

the period sampled. Ttr is projection resulted in addit ional tax due

o f  $7  ,  473  . 24 .
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4. On i lanuary 11, L973, applicant paid ttre sales tax due and

simultaneously applied for a refund in the sum of $9,795.80. ft t is

application included a request for refund of sales tax paid in the

sum of $6,000.25, on f ive core and motd-making machines. A refund

was also requested, for sales tax paid in the sum of $3,795.55 on

repair parts for the core and mold-making machinery, os well as

supplies used in connection with that machinery. The refund on the

repair parts was limited to the tax paid on those parts which had a

useful Life of over one year. Tfie refund on supply items was limited

to the local taxes paid on such supplies.

5. Applicant, Fairbanks Company, manufactured and sold bronze,

iron and cast-iron valves. To produce these valves, ib is necessarY

first to make molds and cores. A mold is used to form the outer part

of the casting or val-ve and a core forms the inner section. These

molds and cores are made of sand and a sna1l percentage of adhesive

material. Ttre sand and adhesive material is placed into the hopper

of a mold or core-making machine, which then produces the sand-based

molds or cores to meet the specif ications of a part icular design.

Tfie molds and cores are joined together which makes a completed mold

with an inside core. Ttris completed assembly is then moved down a

conveyor where the valves are made by pouring molten metal- into the

assembled mold with the core inside. After the molten metal has

hardened and the casting is formed, the molds must be broken to re-

move the casting.
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6. Applicant neittrer bought nor sold molds or cores. Rather,

it produced and consumed its own. Ttris was done because ttre molds

must be used almost imrnediately after they are produced and because

the molds cannot be shipped due to their delicate nature.

7. In assessing the tax on the core and mold-making machines,

the Sales Tax Bureau asserted that these machines l^tere not used direct-

ly in the producLion of tangible personal property for sal-e and,

therefore, were not afforded the exemptions as provided in section

1115 (a) (fZ) of the Tax Law. Consequently, the Sales Tax Bureau con-

tended that the repair parts used on these machines, Els well as the

supplies used, in connection with these machines, vtere not provided

with the exempt,ion in section l-115 (a) (fZ) or section 1210 (a) of the

Tax law.
CONCLUSIONS OF I,AW

A. ftrat the mold and core-making machines are machinery or

equipment for use or consumption directly and exclusively in the pro-

duction of tangibl-e personal property for sale within the meaning

and intent of section 1115 (a) (fZ) of the Tax Law. (See: Niacrara

Mohawk Power Corp. v. Wanamaker, 286 App. Div. 446, aff 'd 2 filY 2d

764 ( less)  ) .

B. ftrat the repair parts with a useful life of more than one

year are used in connection wit*r the exempt mold and core-making

machinesr drrd are, therefore, exempt from sales tax witfiin the meaning

and intent of section 1115 (a) (fZ) of the Tax Law.
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C. That the supplies used in connection with the exempt mold

and core-making machinery are exempt from local sales tax within the

meaning and intent of section 12L0 (a) of the Tax law.

D. fhat the application of the Fairbanks Company is granted

and the Sales Tax Bureau is hereby directed to refund ttre sum of

$9,795.80, together with such interest as may be lawfully owing.

DATED: Albany, New York
March 22,  L97B

ONER


