
STATE OT NdW YORK
STATE TAX COMMISSION

In the Matter of the Petit lon

o f

cENruRY THEATERS, rNC.
For a Redetermlnat ion of a Def lc lency or
a Revlsion of a DeterminatLon or a Refund
of Sales and Use
Taxee under Art lc le(s) 28 and 29 of the
Tax Law ifor the :t&nx{c}><oc< Perlod (x)
endinq November 30. 1973-

State of New York
County of Albany

John Huhn , betng duly aworn, depoeee and eays that

dre is an empLoyee of the Department of Taxatlon and FLnance, over 18 yeare of

age, and that on the lst day of September , L97Br ahe senred the wlthln

Notice of Determination by Qcrxtd€*rd) mail upon Century Theaters, Inc.

(repereuoc*rer:of) the petitl.oner ln the wlthln proceedlng,

by encloslng a t,rue copy thereof in a securely eealed poetpald wrapper addreseed

as fol lons: Century Theaters, Inc.
15 Verbena Avenue
Floral Park, New York

and by depoelting same enclosed ln a postpald properly addressed wrapper in a

(post office or offlclal deposltory) under the exclugive care and cuetody of

the United States Postal Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the ec*!E*r!6oc

cfcf*o.) petitioner herein and that the address set forth on gald nrapper le the

last knorsn addrese of the (ne*rre*rtfiae<sf>Cfue) petltloner.

Sworn to before me thls

lst  day of September ,  1978.

AFFIDAVIT OF !{AILING

rA-3 (2176>



STATE OF NEW YORK
STATE TA)( COMMISSION

In the Matter of the Pet i t ion

o f

CENfl'RY THEATERS , INC.
For a Redeterminat ion of a Def ic iency or
a Revislon of a DetermLnatton or a Refund
of  Sa les  and Use
Taxes under Art ic le(e) 28 and 29 of the
Tax Law ifor the :Esx$!:oo. Period (x)
endinq November 30, L973.

AFFIDAVIT OF MAILING

by

as

State of New York
County of Albany

John Huhn , being duly sworn, deposeg and saye that

rihe is an employee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on thelst day of September , L978, trhe eeriled the wlthln

Notice of Determination by 6c*rt*6*c$ nall upon Robert S. Fink

(representatlve of) the petltLoner ln the wlthln proceedlngt

enclosing a true copy thereof tn a securely eealed postpald lrrapper addreseed

Robert  S.  Fink,  Esq.
Kostelanetz & Ritholz
B0 Pine Street
New York, New York 10005

and by deposltlng same encLosed in a postpald properly addreseed wrapper ln a

(post of f lce or off ic ial  deposltory) under the exclueive care and custody of

the United States Postal  Service withln the State of New York.

that deponent further says that the said addreaBee ls the (representatLve

of the) petitloner hereln and that the address set forth on eald lrrapper le the

last knom address of the (repreaentative of the) petltLoner.

Sworn to before me thls

lst day of September , L978.

fo lLows:

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lq$ffi|s 11 l9?O

srntuflr l$iltmtl *ssr
L$ v*bffir fivmn*
lloml }f$k, nrY Sq#lr

Crntlrmr

Please take notice of the m.tagfiltggg
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) nlsl f1d Llttof the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mthl
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

willw
l|tdnrl ll.mndrr
tWvlllnf, ftr
lr|'tffrfi Oftfsu

Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Application

of

CENTURY TIIEATERS, INC.,

for Revision of a Deterni-nation or for
Refund of Sales and Use Taxes under Articles
28 and 29 of the Tax Law for the period
ending November 30, 1973.

DETERMINATION

Appl lcant,  Century Theaters, Inc.,  15 Verbena Ave.,  Floral  Park, New York,

filed an application for revision of a determination or for refund of sal-es and

use taxes under Articles 28 and 29 of the Tax Law for the period ending Novenber 30,

1973 (F i le  No.  15044) .

A fornral hearing was held before Jull-us E. Braun, Ilearing Officer,

offices of the State Tax Conrmissionn T'lao World Trade Center, New York,

on November L6, 1,977 at 1:15 P.M. Appl-icant appeared by Kostel_anetz &

at the

New York,

Rirholz

(Robert S. Fink, Esq., of eounsel). The Sal-es Tax Bureau appeared by Peter Crotty,

Esq. (Frank Levit t ,  Esq.,  of  counsel) .

ISSUE

Whether admissions to a theater to view a closed-circuit television broad-

cast of a l-ive boxing match, which originates outside New York State, is subJect

to the inposition of sales tax.

FINDINGS OF FACT

1. On March 11, 1976 pursuant to auditr the Sal-es Tax Bureau issued a Notlce

of Determination and Demand for Payment of Sal-es and Use Taxes Due against appllcant,

Century Theaters, Inc., for the period ending November 30, 1973 in the amount

o f  $3 ,958.00 ,  p1-us  pena l ty  and in te res t  o f  $2 ,280.76 ,  fo r  a  to ta l  due o f  $61238.76 .



nZ*

2. Appl-lcant, Century The4ters, Incn, uas a corporation that operated a

theater during the period in issue and wtrich used its faciLities to Project Con

their screens) what was known as cl-osed-circuit telecasts of a live boxing natch

hel-d outside New York State. The transnittal- was made directly to the theater

over telephone wires. The main attraction of the shouring r"" ; chanpionship

fight involvi.ng Muhhanmad Ali. 0n September 10, Ig73, A1-i fought l(en Norton"

Total receipts received for the viewing are not J.n issue.

CONCLUSIONS OF LAW

A. That sect ion 1105(f)(1) of  rh-e Tax Lawprovides, in part  as fol lowsl

"Any admission charge where such admission charge is in excess of ten cents

to or for the use of any place of arnusement in the state, except charges for

admission to race tracks, boxing, sparring, or wrestl-ing matches or exhibitions

which charges are taxed under any other 1aw of this state, or dramatic or uusical

arts perfornances, or notion picture theatersr."..tt ' Therefore, since applicant,

Century Theaters, fnc. presented a closed-circuit tel-ecas€ of a live sporting event

hel-d outside the state, it was not taxed under any other law of this state, and

since the charge for admission r,ras not for a motion picture, the admission charge

was subJect to the impositlon of sal-es tax for the use of a pl-ace of anusement.

B. That the application of Century Theaters, Inc. is denied and the Notice of

Determination and Demand for PaSrment of Sales and Use Taxes Due issued March 11, 1976

is sustained.

DATED: Albany, New York
September L, L978


