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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

CENTT'RY METALCRAFT CORPORATION :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  28  and 29of  the
Tax Law for the efsfr(3yrot Period $) :
September 1, 1972 through May 31, 1975.

State of New York
County of A1bany

AFFIDAVIT OF },IAILING

John Huhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 14th day of February ,  L9 78r:Ehe served the within

Not,ice of Determination by Crmfii**cdi mail upon Century MetaLcraft

Corporation (rpfxscorlF**seos*) the petitioner in the within proceedlng'

by encl.osing a true copy thereof in a securely sealed postpald wrapper addressed

a s  f o l l o w s : Century Metalcraft Corporation
2265 Westr,rrood Boulevard
Los Angeles, CaLifornia 90064

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(posr off ice or off ic ial  depository) under the excLusive care and cust,ody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (xryosrmoOtu

g*#d pet i t ioner herein and that,  the address set forth on said srrapper is the

last known address of the (*poeexaaoiDrr><oilct1ltt) peritioner.

Sworn

1_4rh

before me th isto

d a y

rA-3 (2176>

February 19  78
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,,O'U OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

CENTT'RY METAI,CRAFT CORPORATION :

For a Redeterminat ion of a Def ic iency or :
a Revision of a DeterminatLon or a Refund
of  Sa les  and Use :
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the Jfrao<€oFos Period (g) :
September 1. 1972 throuqh Mav 31, 1975.

State of New York
County of Albany

AFFIDAVIT OF MAILING

wraPPer

custody

ilohn Huhn ,  being duly sworn, deposes and says that

!3he is an employee of the Department, of Taxation and Finance, over 18 years of

age, and that on rhe 14th day of February , L9 78r 19he served the wlthin

$totice of Determination by :(rcogt*Jod) mail uponRuurd Leegstra

(representat ive of)  the pet i t ioner ln the withtn proceeding,

true copy thereof in a securely sealed postpald wrapper addressed

Ruurd Leegstra, CPA
Coopers a Lybrand
I25L Avenue of the Americas
Nev/ York, New york 10020

by enclos ing a

as  fo l l ows :

and by deposit ing same enclosed in a posrpald properLy addressed

(post off ice or off ic lal  depository) under the exclusive care and

Ehe united states Postal  service within the state of New york.

L n a

o f

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to

14th day

before me th is

o{ February

rA-3 (2/76)
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STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f*.nffr ltf tftfJ A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

sffir rrrrtmt* finufrr*l,;
fftWsd hfrrnf,
rfl mrrr#, fililmlr ilil.

I*tlrmr

i

i t

i . r l

Please take notice of the nffi!il
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) flilt f [|nt of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and'must be commenced in the Supreme
Court of the State of New York, Albany County, within { nilf
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with 'this decision may be addressed to the Deputy
Commissioner and Counsel, to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

"/(&
t Er Infrr

rrilil;

Petitionerts Representative

Taxing Bureauts Representative

TA-L.r2 (6/77\



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of tfte Application 3

o f3

CSITURY METArcRAFT CORPORATION : DETERITTINATION

for Revision of a Determination or for :
Refund of Sal-es and Use Taxes under
Articles 28 and 29 of the Tax law for :
the Period Septerrbet l, L972 through
I4ay 3l-, 1975. :

App3. ican t ,Century Iv te ta ] -c ra f tCorpora t ion ,2265WestwoodBou1e-

vard, Ios Angeles, CaLifornia 90064, fiLed an appl-ication for revi- 1

sion of a determination or for refund of sales and use taxes under

Articl-es 28 and 29 of the Tax law for the period Septembet L, L972

through May 3l-, L975 (File No. 10684).

A formal hearing was held before Edward L. ilohnson, Ilearing

Officer, at the offices of the State Tax Commission, f\rro WorLd Trade

Center, New York, New York, on ilune 22, L977 at 9:L5 A.M. Applicant

appeared by Ruurd Leegstra, CPA. ftre Sales Tax Bureau appeared by

Peter Crotty, Esq. (ALexander Weiss, Esq. , of counsel).

ISSI'E

Whether credits taken by the applicant for sales taxes paid on

sal-es to customers, whose accounts hrere subsequently found to be rm-

collectibLe, were properly disallowed by the Sales Tax Bureau.
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FINDINGS OF FACT

L. Or October I, L975r ?s the result of a fieLd audit, tlte

Sal-es Tax Bureau issued a Notice of Determination and Demand for

Payment of Sales and, Use Taxes Dre against the applicant for

$3L,523.44, pJ.us penalty and interest.

2. llhe appl-icant timely applied for a hearing to revievt Eaid

determination.

3. Drring the period at issue, applicantts business consisted

of selling sets of pots and pans by showing them in a customerrs

home. Ttre sale of a set anounted to $360.00 and a down payment of

$62.00 was always coLlected. Ibst of appS.icant's sales were made in

New York City.

4. Or audit, the Sal-es Tax Bureau disallowed credits taken brtr

applicant for sales taxes paid on saLes to customers whose accounts

were ascertained to be uncol-lectib1e. In some instances, ttre appJ.i-

cant repossessed the merchandise. Ilowever, no refund, was made to

the customer. In aLl instances, the applicant had coLLected suffi-

cient monies on the outstanding amount to cover the sales ta:r due.

flre sales at issue were made prior to Decernber 1, L974:,

5. In disallowing the credits, the sales tax auditor did not

calculate the sales tax due on uncollectible accounts on a pro-rata

basis. Instead, the sal-es tax was calcuLated on the full purchase

price. Ihe auditor treated any payments that the appJ.icant received

as applicable, first, to the entire amount of the sales tax on the

total saLes price and, second, as payment for the item.
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6. The deficiency also incLuded a tax of $960.4L attributable

to the purchase of items cal-Led "door openers", utilized by appli-

cantt s saLes personnel- to gain entrance to a home. Said anount is

not at issue here.

7. For the audit period, the applicant paid saLes taxes based

upon estimated, sales. It i,ras conceded by the Sales Tax Bureau tltat

the applicant overestimated saLes during ttre audit period by S13,757.05

and,,  therefore,  is  ent i tLed to a credi t  of  $1,053.78.

8. fhe appl-icant at all times acted in good faith.

CONCI,USIONS OF IAW

A. ftrat section 11-32 (a) of the Tax Law requires the vendor to

collect sales tax when col-l-ecting the purchase price. Drring the

period under review, the Sal-es Tax Bureau assumed that the first

monies received by a vendor were for the entire sales tax due on the

sale. Section l-132 (d) of the Tax Law exSrlicitly provided that a

different rul-e cou!-d be adopted only by a regulation of ttre Tax

Commission.

B. Ttrat under section 1132 (e) of the Tax law, tlle State Tax

Commission may provide, by reguLation, for the excLusion of amounts

representing sales from taxable receipts, vthere the receipt has been

ascertained to be uncollectibl-e, or in case the tax has been paid

on such receipt, for reftrnd of or credit for the tax so paid.
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C. Ihat by regul-ation promulgated JanualY 31, L967 and made

retroactiveLy effective to ,fune !, L977, for:ner regulation section

20 IirycRR 525.5 (a) , the comnrission provided that $there a receipt

rras ascertained to be uncolLectibl-e, the vendor, by complying witlt

certain procedures, could exclude such receipt from his return, ol,

where the tax had been paid and reported j-n a retunt, could apPly

for refund of or credit for the tax paid. Ttris regulation, however,

did not apply to partial bad debts where the amorrnt coll'ected on a

particuJ-ar sale exceeded the sales tax due.

D. Ttrat by a subsequent regulation promuLgated November 18,

and made effective Decernber 1, !974, the aforementioned regulation

was amended to provide for a proportionate refrrnd or credit in the

event of a partial. bad debt (20 MCRR 525.5 (c) ) . ftre arnended regu-

Lation (which is currentJ'y in effect) applies to all sales or uses

made on or after Deeernber L, L974 and is not retroactive.

E. ftrat since the applicant col-l-ected an amount exceeding the

saLes tax due on the sales at issue, ho must apply the first monies

received on each saLe to the sales tax, and no credit for partial

bad debts may be allowed.

ftrat the appl-ication of Century t"tetalcraft Corporation is

to the extent of cancel-ling the penalty apd interest, in

of the minimum interest; that the credit of $1,053.78 as in-

in Finding of Fact "1" is aLJ.owed, together with such inter-

may be lawfully ovting; that the SaLes Tax Bureau is hereby

F .

granted

exeess

dicated

est  as
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directed to accordingly modify the

Demand for Payment of Sales and Use

and that except as so granted, ttre

spects denied.

DATED: A1bany, New York

February 14, 1978

Notice of Determination and

Taxes Dre issued October 8, L9752

application is in aLl other re-

TAX COMMISSION

I


