
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

CAMAR MEAT CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  A 29  o f  the
Tax Law for the :{fifli${Hp(,u<Period (x)
March I ,  1968 through May 31, 1972.

State of New York
County of A1bany

AFFIDAVIT OF I{AILING

John Huhn ,  being duLy sworn, deposes and says that

fhe is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 31st day of March ,  L9 79, *he served the within

Notice of Determination by ftxn06f*e*) mail upon Camar Meat Corp.

(rcgrxxeuOottrc<td) the petitioner in the within proceeding,

by enclosing a true copy thereof tn a securely sealed postpaid wrapper addressed

as folLows: Camar Meat Corp.
319 Brighton Beach Avenue
Brooklyn, New York 11235

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal- Service within the Stat,e of New york.

That deponent further says that the said addressee is the QocpeeexlatEtDltt

xfut$x) pet i t ioner herein and that the address set forth on said l rrapper is the

last known address of the ('.eFf{fidffiXXt<IWXAF>€hS) petitloner.

Sworn to before me th is

31st  day of  March ,  1978.

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CAMAR MEAT CORP.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
ofSa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  rhe
Tax Law rfor the SsxlrQsFar Perlod (r)
March 1, 1968 throuqh Mav 31, 1972.

State of New York
County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

*te is an empLoyee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 31st day of March , L9 78, ttre served the within

Notice of Determination by (!rrDi:t!:f*Erd) mail upon Marvin Goldberg

( representat ive of )  the pet i t ioner  in  the wi th in proceedlng,

by enclos ing a t , rue copy thereof  in  a securely  sealed postpald wrapper addressed

as foLlows: Marvin Goldberg, CPA
931 Ei leen Terrace
Woodmere, New York 11598

and by deposit ing same enctosed in a postpald properLy addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive .care  and cus tody  o f

the United States Postal  Service withln the State of New york.

That deponent further says Lhat the said addressee is the (representatlve

of !he) pet i t ioner herein and that the address set forth on said \ i l rapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

31st  day of  March ,  LgTg

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ilrtfr ll' lt?tJ A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc :

Srrr Irlt &ttg.

fffi*ff*r |rrr trfit, ltftt

6*t*rmr

Please take notice of the ffilfnlffiilfflf
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to section(s) lf.tl f l$t of the Tax Law, any
ptoceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil '
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { Slf
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision inay be addressed to the Deputy
Commissioner and' Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

il}t filqhtm trrnh tvurl;

Petitioner's Representative

Taxing Bureauts Representative

Sincerely,

$r|th
mrr.l|||

TA-1.r2 (6/77)



STATE OF NEI4I YORK

STATE TA)( COMMISSION

In the Matter of the Application

of

CAMAR MEAT CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March 1, 1968 through
M a y  3 1 ,  L 9 7 2 .

DETERMINATION

Applicant, Camar Meat Corp., 319 Brighton Beach Avenue, Brooklyn, New York

11235, fil-ed an application for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 af the Tax Law for the period March l,

1968 through l , Iay 31, 1972 (Fi1_e No. 10061).

A small claims hearing was hel-d before Joseph A. Milack, Hearing Officer, at

the offiees of the State Tax Cormrission, Two l^Iorld Trade Center, New York, New York,

on June 21, L977. Applicant appeared by Marvin Goldberg, CPA. The Sal-es Tax

Bureau appeared by Peter crotty,  Esq. (Frank Levit t ,  Esq.,  of  counsel) .

ISSUE

Whether the determination

audit of appl-icantrs books and

of additional taxes due, based a Sal-es Tax Bureau

records, was correct.

FINDINGS OF FACT

1. On Septenber 19, 1974 as the resul-t of a fiel-d audit, the Sales Tax Bureau

issued a Notice of Deteroination and Demand for Payment of Sales and Use Taxes Due

against the appl-ieant for $21495.48, p1-us penalty and interest, for the period

May 1, 1968 through May 31.,  Lg7Z.



-2-

2. 0n May 6, 1,975, the Sales Tax Bureau issued a Not ice of

reduci.ng the taxes due on the aforementioned notice to $t r26L.25.

was based upon a second audit of applicantts books and records.

Assessment Review,

Said reduction

3. During the period at issue, the appl-icant operated a meat market in

Brooklyn, Netr York. In addition to meat, applicant sold soda, bread, pre-packaged

cakes and ice cream.

4. The Sales Tax Bureaurs auditor analyzed purchases for the months of August

and November of 1970 and September of L97I, as to the taxabl-e status of said pur-

chases when sold. Taxable items were further broken dorim to soda and ulsceLlaneous

items. Pursuant to a markup test, 46.57" was applled to soda purchases and, 26.L7"

to miscel-laneous items. It was indicated that 3.69% of gross sales were taxable.

Therefore, the computation schedule is as fol_lows:

Adjusted Gross Sales

Audited taxable sales (3.69"1)
Reported taxabl-e sales
Difference
Percentage of onission

The percentage of omissionr 333.6%, was

March 1, 1968 through I"Iay 31, Lg7Z.

Total reported taxable sal_es
Percent of omission
Additional taxable sales
Additional sal-es taxes due
Addit ional taxes due on $4,000.00

fixed assets

Total additional taxes due $ 1, 26L.25

5. The appJ-icant contended that the $4'OOO.00 picked up by the auditor as

furniture and fixtures from applicantrs Federal corporation tax return was actually

an interest expense erroneously reported by l-t as furniture and fixtures.

Appllcant also contended that no allowance was gi"ven for pil-feta1e, breakage or

employee consumption .of lnventory.

$572,150.  00

2L,LLz.34
4 ,869 .00

16,243.34
333.6%

then applied to the audit period,

$  4 ,969 .00
333.67.

L6,216.69
L ,Oz t .25

240.OO
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6' The applicant did not present any docr:mentary or other evidence to support

i ts contentions.

CONCLUSIONS OF LAW

A' That the Sales Tax Bureaurs determination of additionaL taxes due was

based on such information as nay be available in accordance with the meaning and

intent of section 1138(a) of the Tax Law. Therefore, said determination is

cor rec t .

B. That the application of Camar Meat Corp. is denied

Determination and Demand for payment of sal-es and use Taxes

L974 and reduced on May 6, L975 by the Notice of Assessment

DATED: Albany, New york

March  3 I ,  L97B

and the Notice of

Due issued Spptenber 19,

Revi-ew is sustained.

STATE TAJ( COMMISSION

PRESIDENT

l"l(. ''41
COMMISSIONER



NEt\burlttrk Sitate Elbparcrnerrt of

TAX APPEALS BUREAU

ro .  . l . { iSS .  .DayLs .a . .  . .

P lease  f i l e .

4/ r r /78 Joseph Chyrywaty

M-75 6/761



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

March 31,  1978

Camar Meat Corp.
319 Brighton Beach Avenue
Brooklyn, New York 11235

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

Sincerely,

,./ cz*ft:- -"';a//
.Ioseph c#rffi^ty
Hearing Examiner

Petitionerts Representative

Taxing Bureau's Representative

TA-1 . r2  (6 /77)
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Appllcatlon

of

CAMAR MEAT CORP.

for Reviel.oa of a Determlnatl.on or for
Refund of Sales and Use Taxee under
ArtlcLes 28 and 29 of the Tax Law for
the Period llareh 1, 196B through
May 31 ,  1972.

Wtrether the deternlnatlon

audLt of appltcantrs books and

DETER}fINATION

of addttlonaL taxes due, baeed a Sales Tax Bureau

records, wag eorrect.

FINDINGS OF FACT

Appllcant, Camar Meat Corp., 319 Brtghton Beach Avenue, Brooklyn, New York

11235, flLed au applLcatlon for revisLon of a determLnatlon or for refund of

sal-es and use taxes under Artlcles 28 and 29 of the Tax Law for the perLod March 1,

1968 through May 31, L972 (ELLe No. 1006f).

A snaLl clalms hearing was heLd before Joseph A. Mllack, Hearl"ng Offlcer, at

the offlces of the State Tax Corrnlsslon, 1\'ro l^torld Trade Center, New York, New Yorkt

on Jnne 21, L977. Appllcant appeared by Marvin Goldberg, CPA. The Sales Tax

Bureau appeared by Peter Crotty, Esq. (Frank Levitt, Esq., of counsel).

ISSUE

I. On Septenber 19, 1974 as the resul-t of a fleld audit, the Sales Tax Bureau

l-ssued a Notlce of Determination and Denand for Payment of Salee and Uee Taxee Due

against the appllcant for $21495.48, plus penalty and interest, for the period

If"y 1, 1958 rhrough May 31, Lg72.
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2. on May 6, L975t the sales Tax Bureau ieaued a Notlce of

reduclng the taxes due on the aforenentioned notlce to $1 r261,2s.

was based upon a eeeond audlt of applicantrs booke and records.

AdJusted Gross Sales

Audlted taxable eales (3.69%,
Reported taxable sales
Dlfference
Percentage of om{aelon

The percentage of om{seLon, 333.62, wag then applled to

March 1, 1968 through May 31, 1972.

Total reported taxable sales
Percent of omlselon
Addltlonal taxable sales
Additlonal eales taxes due
Addltlonal taxes due on $4,000,00

flxed asaeta

Total addltLonal texes due

Assessment Rev{ew,

Sald reductlon

3. Durlng the perLod at issue, the app!-l-cant operated a meat market in

Brooklyn' New York. In additton to meat, appJ-lcant sol-d soda, bread, pre-packaged

cakee and ice creaur.

4. The SaLee Tax Bureaurg auditot analyzed purchases for the months of Auguet

and llovember of 1970 and Septenber of 1971, as to the taxable status of saLd pur-

chases when sold. Taxab]-e itens were further broken down to soda and mLscell-aneous

lterns. Pursuant to a markup teat, 46.5% was applled to soda purchaees artd, 26.L7"

to mlsceLlaneous itemc. It wae lndLeated that 3.697. of gross sales lrere taxable.

Therefore, the eouputatlon schedule is as fol_lows:

$s72 ,150 .  oo

2L, tLz.34
4 ,869 .00

t6,243.34
333,6%

the audLt perlod,

$  4 ,869 .00
333.67"

L6 ,2L6 .69
Lr02L.25

240.00

$ 1,  261,25

5. The appllcant contended that the $41000.00 plcked up by the audltor aa

furaiture and fLxtures fuom applicantts Federal corporation tax return was actualLy

an l-ntere8t expense erroneously reporred by lt as furnlture and flxtures.

AppJ.lcant also contended that no allowance was glven for pilferage, breakage or

employee consunptlonr,of -inventory.



6, The appJ_lcant dld

Lts contentlone.

-3-

not present any doctrmentary or other evldence to aupport

CONCLUSIONS OF I.AI"I

A' That the SaLes Tax Bureauts determl.natlon of addltional taxeg due was

based on such lnfornatlon as may be avallable ln accordance wlth the rneanlng and

lntent of section 1138(a) of the Tax Law, Therefore, sald deterninatlon is

correct.

B. Ttrat the appllcatLon of Camar

Deternlnatlon and Denand for payoent of

L974 and reduced on May 6, 1975 by the

DATED: Albany, New york

M a r c h  3 1 ,  L 9 7 B

Meat Corp. le denl.ed

Salee and Uee Taxes

Notl.ce of Aeseesment

and the Notl-ce of

Due lesued Septenber 19,

Revlew l-s eustalned.

STATE TN( COMMTSSION

l

v
t/

M(
PRESIDENT

COMMISSIONER




