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STATE OF NEW YORK
STATE TA:(.COMMISSION

In the I'latter of the Petltion
:

o f

BROS'iNSTONE SCHOOL

For a Redetermination of a Deficlency or :
a Revlslon of a DetermlnatLon or a Refund
of  Sa les  and Use :
Taxes under Art icLe(s) 28 & 29 of the
Tax Law ifor the:SEf{€txlft< Pertod (!) :
January 1, 1973 through November 30, L975.

State of New York
County of A1bany

by enclosing a

as fol lo l 'ys:

AFFIDAVIT OF UAILING

John Huhn , belng duly sworn, depoeee and says that

rhe ls an enployee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on the25th day of August , L978, rhe senred the wlthln

Notice of Determination by Quraffilr*) mall upon Brownstone School

(rmoenme*x*of) the petltioner ln the wlthln proceedlng,

true copy thereof in a securely sealed postpald wrapper addressed

Brownstone School
128 West  80th Street
New York, New York LOO24

and by deposlting same enclosed in a postpaid properly addresged wrapper ln a

(post offlce or officlal depository) under the exclueive care and custody of

the United States PostaL service wlthln the State of New York.

That deponent further saye that the satd addresaee ls the (aepx=aooAtfce

tl*:Atlc) petitioner herein and that the address set forth on saLd lrrapPer ls the

last knonn address of the (aeprrreo6*t$E<rf:<th€r} petl.tloner.

Sworn to before me thls

25Tch day of August , L978,

(2175>



STATE OF NEI^T YORK
STATE TAX.COMMISSION

In the Matter of the Pet i t lon
:

o f

BROTVNSTONE SCHOOL 
:

For a Redeterminat lon of a Def lc iency or :
a Revlslon of a Determlnatton or a Refund
of  Sa les  and Use :
Taxes under Art lc le(s) 28 & 29 of the
Tax Law r fot the :ftua&')<oo< Pertod (x) :
Januarv 1, 1973 through November 30, L975.

State of New York
County ofAlbany

AFFIDAVIT OF MAILING

ilohn Huhn , being duly eworn, deposee and saya that

lhe ia an employee of the Department of Taxatl.on and Finance, over 18 years of

age, and that, on the25th day of August , L978, :3he served the wl.thln

Notice of Determination by QgrrcO0lxt) mail upon James F. Gleason, Jr-

(representative of) the pettttoner ln the wlthln proceedl.ngt

by encLoslng a true copy thereof ln a securely sealed postpald wrapper addreseed

as fo l lo r rs :  i lames F .  G leason,  ,J r . ,  Esq.
One Chase Manhattan Plaza
New York, New York 10005

and by deposltlng same enclosed ln a poetpatd properLy addreseed wrapper ln a

(post office or offictal deposltory) under the excluslve care and custody of

the Unlted States Postal Senrice wtthln the State of New York.

That deponent further saye that the sald addreaaee ts the (repreeentatl.ve

of the) petitloner herein and that the addreso set forth on sald wrapper lg the

last known address of the (representative of the) petlttoner.

Sworn to before me this

25th day of August , 1978,

rA-3 (2/76>



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f,flf,rurt lt, llttJ A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lrsrarton tchool
IIO lfrrt SOtb ltffrt
sar Yarhr Ic$ Iouh lOOl{

omtlrml

Please take notice of the EtFfNlmflil
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s)lffl & llat of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * mtbr
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

SrrrLnn nFrr|.aff

Petitionerts Representative

Taxing Bureau's Representative

/

TA-1.r2 (6/77)
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STATE OF NEl[ YORK

STATE TN( COMMISSION

fn the Matter of the APPlication

of

BROI,INSTONE SCICIOL

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law
for the Period January 1, L973 through
November 30,  L975.

DETERMINATION

Applicant, Brownstone School, L28 West 80th Street,

Nenr York, New York LOO24, fi led an application for revision

of a determination or for refund of sales and use taxes

under Articles 28 and 29 of the Tax Law for the period 
I

January 1, Lg73 ttrrough Novenber 30, Lg75 (Fi1e No. 14540).

A smal1 cLaims hearing was held before Joseph Mfllack,

Itearing Qfficer, 8t the offices of the State Tax Couutission,

Tno World Trade Center, New'York, New York, oo October 2O,

Lg76. Applicant appeared by James F. G1-eason, Jt., Esq. Ttre

Sales. Tax Bureau aPPeared hy Peter Crotty, Esq.. (Williant Fox,

Esq. ,  o f  counse l ) .

ISSI]E

trlhether applicant, an exeulPt

refund of sales tax paid Prior Lo

of associat ion.

otganization, is entitLed to a

it,s adoption of formal arti-cles



z-

FINDINGS OF FACT

1. Applicant has operated a non-profiu school and

day care center in New York, New York, since early in 1973'

Ilowever, formal articles of association were not adopted

unt i l  February of  1975.

2. ltre adoption of formaL articles of association

did. not change applicant's operations or organizational

structure.  At  a l l  t imes since i ts incept ion in L973,

applicant has had a board of directors and has employed

of f i cers .

3. Applicant has been operating under a contract

with the New York City Agency of Child Development since

September of  L973.

4. A certif ied public accountant retained by the

New York City Agency of Child Development has certified

that audits of applicant' 's books and records had indicated

that applicant has been oPerating on a not-for-profit basis

since the initial audit in $eptember of 1973-

5.  On Ocrober 27, L975, appl icant f i led an appl icat ion

for refund of sales tax in the amount of $879.56. This was

done uPon the gror:nds ttr-at it was an exemPt organi.zation and

had erroneously paid sales Lax on the purchases it had made

from its inception in early L973 through the date of said

application.
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5- In conjunction with the application for refund, applicant

filed an application for an exempt organization certificated, which

was approved by the Sales Tax Bureau on December L6, L975.

7-  On March 5,  1976,  the Sales Tax Bureau approved appl icant ts

claim for refund to the extent of $229-25, applicable to sales tax

paid after applicant's formal adoption of art icles of association in

February of L975, and denied that port ion of said claim applicable

to sales tax paid prior to the adoption of formal art icles of

association-

8., Applicant contend.ed that regardless of the fact that it did

not adopt formal art icles of association unti l  February of L975, i t

was organized and operated as an exempt organization within the meaning

and intent of section 1116 (a) ( ) of the Tax Law, and, therefore, i ts

application for refund of sales tax should have been approved in total.

CONCLUSIONS OF I,AW

A- That, although applicant operated a school and a day care

center on a non-profi t  basis since early L973, and had been recognized

as a non-profi t  enti ty by a cert i f ied public accounting f irm retained by

the New York City Agency of Child Development since September of L973,

applicant did not formally adopt art icles of association unti l

February of 1975 and, ttrerefore, was not "organized and operated"

exclusively for an exempt purpose within the meaning and intent of

sect ion 1116(a)  (4)  o f  the Tax Law,  unt i l  sa id date-



B.,

DATED:

That the application

Albany, New York

Augus t  25 ,  1978

4 -

of the Brownstone School is denied.

STATE TAX COMMISSION

COMMTSSIONER


