
STATE OF NEW YORK
STATE TAX COMMISSION

In Lhe lvlatter of the Petition

o f

BROADWAY MOBILE IIOMES SAIES CORP.
For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat ion or a Refund
of SaLes and Use
Taxes under  Ar t i c le (s )  28  & 29

AFFIDAVIT OF MAILING

of the
T a x  L a w r f o r  t h e  Y e a r ( s )  o r  P e r i o d ( s )
e lL lTL  -  8 /31 /74

State of New York
County of Albany

John lluhn , being duLy sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 14th day of February , L978 , rhe served the wlthin

Notice of Deternination by {ESffiXxIEtI mall upon Broadway }dobile Homes

S a 1 e s C o r p . @ t h e p e t i t i o n e r t n t h e w 1 t h i n P r o c e e d 1 n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Broadway Mobile llome Sales Corp.
600 North Broadway
Aniryvill-e, NY 11701

and by deposit ing same enclosed in a postpaid properly addressed lrrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States PosLal Service within the State of New york.

That deponenr furrher says that rhe said addressee is the XSFngCIffXfXXA

nficEhEl petitioner herein and that the address set forth on said lrrapper ls the

last known address of the M pet i t ioner.

Sworn to before me thts

day q. February

rA-3 (2176)



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU
.ALBANY, NEW YORK 12227

t6rr st ltr lttl
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

tmeltf lh'bffr tnr frlm 0ryt.
fS ilortb fmlint
lul,t'v$lrr fl ll?01

0atlffi!

;jl:i
,')'t-..

You have now exhausted your right of review at the administrative

li,Il!;ri"TT"[il::"::T!"Jlfi'$dfr A€r&"e,,i"",i'$',,1'i,""4-l;:'
bommissiJn can only be instituted under Article 78 of the Civil

Practice Laws and liules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 
f n,-t

from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in

""i,ota"n"" 
with th-is tlecisiin may be addressed to the Deputy -

commissioner and counsel to the New York State Department of

Taxation and Finance, Albany, New York L2227. Said inquiries will be

referred to the proper authority for reply.

:I"ffi"" !ff" "i:: " ."i#i," mffi{brewi th.

Taxing Bureauts Representative

TA-r.12 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

BROADI,IAY MOBILE HOMES SALES CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articl-es 28 and 29 of the Tax Law for the
Period September 1, L97L through August 31,
L974.

DETERMINATION

Applicant, Broadway Mobile Homes Sales Corp., 600 North Broadway,

Amityvil le, New York l-L701, f i led an appl-ication for revision of a

determination or for refund of sales and use taxes under Articles 28 and

29 of the Tax Law for the period September L, L97L through August 31,

L974 (F i1e  No.  l -0451) .

A small claims hearing was held before Joseph A. Milack, Hearing

Officer, dt the offices of the State Tax Cournission, Two World Trade

Center,  New York,  New York,  oD March 31, L977 at  2:45 P.M. Appl icant

appeared by Benjamin Block, president of Broadway Mobile Homes SaLes

Corp. The Sales Tax Bureau appeared by Peter Crotty, Esq. (Abraham

Schwar tz ,  Esg. ,  o f  counse l ) .

/ ISSUE

hlhether the sal-es of used mobil-e homes Located on reaL property

not ovrned by the purchaser and provided with uti l i ty hook-ups, were

subject  to sales tax.
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FINDINGS OF FACT

1. The Sales Tax Bureau conducted an audit of applicant's books

and records for the period September 1, L97L through August 3L, L974.

As a result of the audit, the Sales Tax Bureau issued a Notice of

Determination and Demand for Paynent of Sales and Use Taxes Due

against  appl icant on January 7,  L975 in the amount of  $24,766.47, p1-us

penal-ty and interest, upon the grounds that the sal-es of used mobile

homes were subject to sales tax in accordance with the meaning and intent

of  sect ion 1105(a) of  the Tax Law.

2. Applicant is in the business of sell ing new and used mobile

homes. The used mobile homes sold by the applicant were located on

real property owned by Gi1-dersleeve Park for Mobile Homes, Inc., a

corporation with the same ownership as the applicant. The used mobile

homes rrTere provided with uti l i ty hook-ups when sold. It was the sales

of these used mobile homes which the Sal-es Tax Bureau held to be

taxable.

3. Applicant protested the aforesaid assessment upon the grounds

that the used mobile homes at issue were real property and, therefore,

exempt from the sales tax.

4. The purchasers of the used mobile homes at issue did not otrn

the land to which said mobile homes rdere affixed, but leased or rented

said land from Gil-dersleeve Park for Mobil-e Homes, Inc. on a month-

to-month basis.

5. The assessed valuation of the land owned by Gi1-dersl-eeve Park

for Mobile Homes, Inc. \^ras increased due to the affixation of the ueed

mobile homes at issue.
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6. The owners of the used mobil-e homes at issue generally have

not been assessed directly for property and school taxes by the

Town of Babylon. However, in situations where owners of a used mobiLe

home were eligibl-e for partiaL exemption from said taxes, they were

bil-led directly by the Town of Babyl-on and r,rrere given a credit against

the monthly rental payments due.

7. The used mobil-e homes at issue could have been removed from

mobile park by the owners and transported elsewhere, although that

not the general policy.

CONCLUSIONS OF LAI,I

the

was

A. That the used mobile homes sold by the applicant,

deemed to be real property since they were not permanently

real  property.

B. That the used mobile homes were tangible personal

as def ined by sect ion 1101(b) (6) of  the Tax Law.

C. That the used mobile homes were subject to sales

to sect ion 1105 (a) of  the Tax Law.

are not

affixed to

property

tax pursuant

D. That the Sales Tax Bureau properly assessed applicant for

the sales tax on its sales of used mobile homes.

E. That al" application of Broadway Mobile Homes Sales Corp. is

granted to the extent that the penalty is waived; that the Sales Tax

Bureau is hereby directed to accordingly modify the Notice of

Determination and Demand for Payrrent of Sal-es and Use Taxes Due issued



January 7, Lg75; and that, except

in aLl- other respects denied.

DATED: Albany, New York

February 14, 1978

granted, the application is

4-

as so


