
STATE OF NEW YORK
STATE TAX COMMISSION

In  the lu lat ter  of  the Pet i t ion

o f
BERYIJ,IUM MANUT'ASTIIRING CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat, ion or a Refund
of Sales & Use
Taxes under Art ic le (s) 28 & 29 of the
Tax Law,for the )SQeQ(@mf Period @!
10/23n4

AFFIDAVIT OF },IAILING

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

)Ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the pth day of June , I9?8 , ilhe served the wlthln

Notice of Determination by f,ggrfkftkdX mail upon Bery1l-ium lulaaufacturing Corp.

F{afifiGGfdfi0rr0ffife0rdrQ( the pe t i t lone r in the wi th in proceed ing,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as f ollows: BeryJ-lium l4anufacturing Corp.
257 West Merrick Road
Val-1ey Strearn, New York 11580

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (nffiH$t[Pmmf

ffi,fffiD petitioner herein and that the address set forth on said wrapper is the

last known address of the ttiryr{f{lfXt[X$fiX{fX{F0f Petitioner.

Sworn to before me this

9tin day of .1uns , L9?8,

rA- 3 (2 /7 6)
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

BERYI,LIUM MANUFACTURING CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Sales & Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the mOAn$DOm Period ([)
1 0 '  z , '  t '

State of New York
County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on Lhe 9th day of .Tune , L978 , Se served the within

Notice of Determination by OOOnODflOgdlI mail upon Armand Ferranti
President of Beryllium tr4aaufacturing Corp

(representat ive of)  t -he pet i t ioner ln the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed
Armaad Ferranti

as follows: President of Beryllium Manufacturing Corp.
253 West Merrick Road
Va1ley Stream, New York 11J80

and by deposit ing same enclosed in a postpaid properly addressed r i l rapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Postal-  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

9th day of June

rA-3 (2/76)

,  L978,



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

Sunr tr |9?t

lrrfltfur hnfr*tqr.Il; So4.
At, Ilrt ilrtlr{* lqnd
trllry fit$cilr lan tort lf$

0uGlml

Please take notice of the Srtuunttu
of the State Tax Commission enclosed herewith.

You have now exhausted vour right of review at the administrative
level. Pursuant to section(s) 11-5t r r$0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of. the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t ilootDa
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
aciordance with ttris decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Petitionert s Representative

Taxing Bureau's Representative

"'st

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

TA-r .12 (6/7 7)



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Application

o f

BERN.LIT,M II{ANUFACTURING CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iod 0ctober 23, L974.

DETERMINATION

Applicant, Beryll ir-rn l"lanufacturing Corp., 253 West Merrick Road,

Valley Stream, New York 11580, fi led an appl-ication for revision of a

deternination or for refund of sales and use taxes under Articles 28

and 29 of the Tax Law for the period October 23, L974 (Fi1e No. Ll-346).

A small claims hearing was held before Joseph Ghyrywaty, Ilear-

ing Officer, at the offiees of the State Tax Commission, fiso tr'Iorld

Trade Center, New York, New York, on March 29, L977 at 9:15 A.M. The

applicant appeared by Armand Ferranti, president of Beryl-lium Manu- i

facturing Corp. The Sales Tax Bureau appeared by Peter Crotty, Esq.

(Al isza Schwadron, Esq.,  of  counsel) .

ISSTJE

trftrether applicant is entitled

1119(a) (2) and L2L0 (a) (1) of the Tax

sales taxes paid on the purchase of

was 
.on1y stored in that l-ocality and

outside that local i ty.

to a refund, pursuant to sections

Law, for New York City local

tangible personal property which

subsequently shipped to a point



-2-

FINDINGS OF FACT

1. Applicant purchased two machines and related attachments

from llardinge Brothers, Inc. of Elmira, New York. These machines

were for use in applicant's Valley Stream, New York Plant. However,

they were delivered on 0ctober 21, L974 to the Cut-Al-l Division of

Beryllium Manufacturing Corp. 1 ocated in Jamaica, New York. The

Cut-All Division had the equipnent that Trtas required to unl-oad the

machinery, whereas the Val-l-ey Stream facitity was not equipped to

receive machinery of this type. On October 23, L974, the applicant

engaged A. Gumbs Machinery Movers, Rigging and llaulers, Inc. to de-

liver the subject machinery from its Jamaica plant to the Valley

Stream, New York plant.

2. Applicant did not use the machinery at its Jamaica, New

York division, but rather sEored the machines for t!'ro days while

arrangement could be made to transfer the machines to the Valley

Stream, New York plant.

3. Applieant paid New York city local sales tax on the pur-

chase of  th is machinery in the sum of $1,260.89.

4. On August 26, L975, Beryllium }"tanufacturing Corp. filed

an application for credit or refund of state and local sales and use

taxes  in  Ehe sumof  $1 ,260.89  fo r  sa les  taxpa id  on  the  purchase o f

machinery. Ttre Sales Tax Bureau denied the claim for refund.



3 -

CoNCLUSIONS OF L4l{

A- That the two machines and related attachments purchased

by applicant, Beryl l ium Manufacturing Corp., did not constitute

tangibl6 personal property purchased in bulk within the meaninq

and intent of section tt19 (a) (2) of t 'he Tax Law' Accordingly'

i t  is not necessary to decide here whether any refund or credit

under said section (set forth in Art icLe 28 of the Tax Law) is

available against city and county sales and use taxes (art icle 29)

where goods are purchased and stored in one locality in New York

State and subsequently shipped to and used in another local-ity in

New York State-

B. That the application of Beryllium Manufacturing Corp. is

denied..

DAfED: Albany, New York

June 9,  L978
STATE TAX COMMISSION



[Bl\bur-YtrrJ< Staee Ooprtrnent ofrAxatro* -nO FniArucE
T O

TAX APPEALS BUREAU
q 9gr.e.l?Ty. .tq . q tpLe . Tet<. .q9{qnrq q +pp

Decis ion remai led \Tune 2L,  Lg7B.Please change Section numbers ontransmi t ta l  le t ter  f rom,, lJ3g & 1250, ,t o  , ' 1139  a  L243 , .

6/2t /7e
'Joseph Chyrlnr,raty
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

BERYLLII'M MANT'FACTURING CORP.

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of  Sa1es and Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law,for the Youx{<$xsx Period ft)
October  23,  L974.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 21st day of i lune , 1978 r rhe served the wlthin

Notice of Determination by (exxl6Ocrt) maiL upon Beryllium Manufacturing

Corp. (xmcc*cxtaf*:.*:af* the petitioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  seaLed postpaLd wrapper addressed

a s  f o l l o w s : Beryllium Manufacturing Corp.
175 Dickson Avenue
Amityvil le, New York 11701

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the &ef8rrg€rDoralse

"fu6t!?) 
pet i t ioner herein and that,  the address set forth on said wrapper ls the

last known address of the (uefmreoA*i.leeof><thel petltioner.

AFFIDAVIT OF I'{AILING

Sworn to before me this

21s t  daY o f  June

rA- 3 (217 6)

, l-g7g,
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''O'U OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BERYLLII'M MANT'FACTURING CORP.
For a RedeterminaLion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of  Sa1es and Use
Taxes under  Ar t i c le (s )  28  A 29  o f  the
Tax Law for the msxx{s}:air Period (x)
October 23, 1974.

SLat ,e of  New York
county eg AlbanY

ilohn Huhn , belng duly sworn, deposes and says that

I t re is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 21st day of i lune ,  19'78, *he served the wlthin

Notice of Determination by (Xgat&fiicd0 maiL upon Armand Ferranti

AFFIDAVIT OF MAILING

by  enc los ing  a

a s  f o l l o w s :

( representat ive of )  t -he pet i t ioner  ln  the wLth in proceeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Mr. Armand Ferranti, President
Beryllium Manufacturing Corp.
175 Dickson Avenue
Amityvil le, New York 11701

and by deposlt ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

2Lst day of June

rA-3 (2/76)

,  LgT8,


