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STATE
STATE

OF
TAX

NEW YORK
COMMISSION

In  rhe Mat ter  of  the Pet i t ion

o f

224L EYIJ\N BOULEVARD CORP.
For a Redetermination of a Deficiency or
a Revis ion of  a Determinat{on or  a Refund
of Sales and Use
Taxes under Art icl-e (s) 28 a 29 of the
Tax Law for the &an{e}:o( Period (r)
March l, L972 through November 30,

AFFIDAVIT OF MAILING

L974.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

*te is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 22nd day of March , 19 78, the served the withln

Notice of Determination by Gmnttrrcdi mail upon 224L llylan Boulevard

Corp. (fgAf**ggt3*i{te<*f) the petitioner in the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

a s  f o l l o w s : 224L Hylan Boulevard Corp.
224L Hylan BouLevard
Staten Is1and, New York 10306

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That deponent further says that the said addressee ls the (SepftexBrcucfrc<

o6<xkx) pet i t ioner herein and that the address set forth on said wrapper ls the

last known address of the 6lpassxltaofxrr!'6(xl(x) petitioner.

Sworn to before me this

of March

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

224L TTYI.AN BOULEVARD CORP.
For a Redetermination of a Deficiency or
a Revision of a DeterminaLlon or a Refund
of Sales and Use
Taxes under Art icle(s) 28 & 29 of the
Tax Law,for the:ffelx{s$cxx Peri.od (x)

24.

State of New York
County ofAlbany

John Huhn ,  being duly sworn, deposes and says that

:che is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 22nd, day of March , 19 7g *he served rhe within

Notice of Determination by 6exsdri**) mail upon Ralph p. Casella

AFFIDAVIT OF MAILING

by  encLos ing  a

as  fo tLows :

( representat ive of )  the pet i t ioner  in  the wi th in proeeeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addresged

Ralph P.  Casel la ,  Ese.
Molinari,  Deli l lo, Casella and Corbo
14 First  Street
Staten Island, New York 10306

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the united states PostaL servi .ce withln the sEate of New york.

That,  deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

Last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

22nd daY of March , L978.

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f,*rffi llfr lf?C

ill4r rylrH Inulnnrd SrilDn
fffil &tfrl; Fp1$*sf .,,' :
tt*ts rrlrrnil, nrrl Fsft 1,0t0e

Orntlmr

Please take notice of the $ffi1l1f,
of the State Tax Commission enclosed here*ith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) l*!$ * tt{t of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can, only be instituted under Article .78 of the Civil
Practice Laws and Rules,,and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nffif
from the date of this notice

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

IrrrtaE bnfr.s

Petitionerts Representative

Taxing Bureau's Representative

TA-r .12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

2241 I{YLAN BOI]LEVARD CORP.

for Revision of a Deternination or for
Refund of Sales and Use Taxes under
Artlcles 28 and 29 of the Tax Law for
the Period March 1, 1972 through
November 30, L974.

DETERMINATION

Applicant, 224L Hylan Boulevard Corp. , 224L Hylan Boulevard, Staten Isl-and'

New York 10306, fil-ed an appl-ication for revision of a deternination or for re-

fund of sales and use taxes under Articles 28 and 29 of the Tax Law for the

period March 1, 1972 through November 30, L974 (EiLe No. 15548).

A snal-l- claims hearing was held before Frank Landers, Hearing Officer, at

the offi-ces of the State Tax Conrmisslon, Two World Trade Center, New York, New

York on August 29, L977 a,t 2245 P.l{.. Applicant appeared by Ra1-ph P. Casella, Esq.

The Sal-es Tax Bureau appeared by Peter Crotty,  Esq. (Louis Senf, t ,  Esq.,  of  counsel) .

ISST]ES

I. trlhether appl-icant, as the purchaser in a bulk-sale transaction, properly

notified the State Tax Comnissl-on of the proposed sale in accordance with sectlon

1141(c) of the Tax Law.

II. Whether the assessment of applicant for additional sales taxes deternined

to be due fron the seller was made timely.
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FINDINGS OF FACT

1. On June 25, L975, the Sales Tax Bureau issued a Notice and Denand for

Payment of Sales and Use Taxes Due against appJ-icant, 224L HyLan Boulevard Corp.,

in the amount of $10,000.00.

2. The explanation for sai.d notice was that ttThe following taxes are deter-

mi-ned to be due fron Pasqualino Pasquale D/B/A Patrs Deli and represents your

liability as purchaser, in accordance with Sect,ion L141(c) of the Tax Law."

3. On September 10, L974, appJ-icant purchased a grocery and delicatessen

business located at 2241-2243 HyLan Boulevard, Staten IsLand, New York, from Pat

Pasquale for a considerat ion of $10r000.00.

4. Mr. Anthony Racanell-i-, president of. 224L Hy1-an Boulevard Corp., assumed

that notice of the purchase had been sent by Mr. Harol-d Nachison who wes the

attorney representing applicant in the purchase. Mr. Nachison testified that

notice of said purchase was sent by hin to the Sal-es Tax Bureau on the day of

the closing, September 10, L974. I'Ir. Nachison coul-d not recall if the notice

was sent by registered mail and offered no proof that said notice was in fact

nai1ed.

5. Since the Sales Tax Bureau did not receive notice of the purchase as

required by section 1l-41(c) of the Tax Law, it issued the Notice and Demand for

Payment of Sales and Use Taxes Due against appl-icant on June 25, 1975, some nine

nonths after the sale.

6. On October 28, 1975, more than thirteen months after the sale, the SaLes

Tax Bureau received a copy of a Notification of Sal-e, Transfer or Assignment in

Bulk, (Forn SI-274) eovering said purchase, along with a copy of the purchase

agreement.
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CONCLUSIONS OF LAW

A. That the applicant failed to sustain the burden of proof aecessary to

show that notice of the purchase was sent to the State Tax Connission as required

by section 1141(c) of the Tax Law, or that the Notice and Demand for payment of

Sales and Use Taxes Due which was issued in accordance wlth said section was not

rinely.

B. That the application of 224I HyLan Boul-evard Corp. is denied and the

Notice and Denand for Payment of SaLes and Use Taxes Due issued June 25, .1975 is

sustained.

DATED: Albany New York

Iv la rch  22 ,  l97B
STATE TAX COMMISSION

I
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J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

March 22,  1978

2241 Hylan Boulevard Corp.
224L Hy1an Boulevard
Staten Island, New York 10306

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1138 & L243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Hearing Examiner

Petitionerts Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)
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