
I

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ton
:

o f
MERRTCK ESTATES CrVrC ASSOCTATTON, rNe.

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the )g€!:$tbry€t Period (s) :
Apr i l  1 ,  1969 th rough May 3 I ,  1973.

SLate of New York
County of AlbanY

AFFIDAVIT OF MAILING

Catherine Steele ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on thel4th day of September ,  L976, she served Ehe wlthtn

Notice of Determination by gurnoofrrt) mail upon Martin H. Ginsberg

(representat ive of)  the pet l t loner ln the wlthln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr .  Mar t in  H.  G insberg
66 Cour t  S t ree t
Brooklyn, New York 11201

and by deposit ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusl-ve care and custody of

the Unlted States Postal  Servlce wlthln the State of New York.

That deponenB further says that the sald addreaaee ls the (representattve

of the) petit,ioner herein and that the address set forth on said rrrapper ie the

last known address of the (representat ive of the) pet l t toner.

Sworn to

14th day

before me th is

of September
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STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f

MERRTCK ESTATES CrVrC A,SSOC]ATTON, rNC.

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determlnatlon or a Refund
of .  Sa les  & Use :
Taxes under Art ic le(s) 28 & 29 of the
Tax Law tfor the Xcrao{e}>or Period (s) :
Apri l  1,  1969 throuqh Mav 31, L973.

Sworn to before sre thts

14th day of September ,  L976

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Catherine Steele ,  beLng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 14th day of September , L9 76, she serrred the wlthln

Notice of Determination by >(xoofii**Edi mail upon Merrick Estates Civj-c

Association, Inc(rqreoeotxEtoe<rf) the petltioner ln the within proceedlng,

by enclosing a true copy thereof ln a securety sealed postpald wrapper addreseed

as fo l lows:  Mer r ick  Es ta tes  C iv ic  Assoc ia t ion ,  fnc .
P . O .  B o x  2 4 5
Merr ick, New York 11566

and by deposlt ing same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal .  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the eUFtetl6ll8in t|)fU

>rl€<xHel pecitloner herein and that the address set forth on eaid rrrapper is the

last knovrn address of the 6cpoaex*K>lrfer>oftxl{d}< petltloner.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

septeurber ldr 1976

A O D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r Siorrlclr Erotatcs Clvlc f,ruoclatl,qr,
P.o. Dox 2{i5
l*Trrlghr trs forh tl5$6

InG.

GgnLl$mr

Please take notice of the DgfBf{IXn||ltC
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s) t l39 & 1243 of the Tax Law, any
proceeding in court to revieril an adverse deci-
sion rnust be cormnenced within 4 a0tri*,s
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto nray be addressed to the unders
will be referred to the proper pa

Ve

Enc.

c c :  P e t i t i o n e r t s
Hoarlng of{{cer

Representat lve:

Taxlng Bureauts Representat ive:

B./Colnrrn

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Application

o f

MERRICK ESTATES CTVIC ASSOCIATION,

for  a  Revis ion of  a  Determinat ion or
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
Per iods Apr i l  L ,  L969 through May 31,

INC.

for

the
L973 .

Merr ick Estates Civ ic  Associat ion,  P.  O.  Box 245,  Merr ick,

New York 11566,  f i led an appl icat ion for  a  rev is ion of  a  deter-

minat ion or  for  re fund of  sa les and use taxes paid under  Ar t ic les

28 and 29 of the Tax Law for the periods Apri l  L, L969 through

May 31,  L973 in  the amount  of  $4,454.30.  A hear ing was duly  held

on May 2I, L974 at the off ices of the State Tax Commission, l \rro

World Trade Center, New York, New York, before Nigel G. Wright,

Hear ing Of f icer .  The appl icant  appeared by lv lar t in  H.  Ginsberg.

The Sa1es Tax Bureau appeared by Saul  Heckelman,  Esq. ,  (Solomon

S ies ,  Ese . ,  o f  counse l ) .  The  reco rd  o f  sa id  hea r ing  has  been

duly  examined and considered.

ISSUE

DETERMINATION

Civ ic

a  soc ia l

Whether monies

Assoc ia t i on ,  by  i t s

paid to  appl icant ,  Merr ick Estates

members,  const i tu ted dues paid to



or  a th le t i c  c lub  and,

s e c t i o n  1 1 0 5  ( t )  ( 2 )  o f
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as such, \^/ere subject

the Tax Law.

FINDINGS OF FACT

to sa les tax under

I .  Appl icant ,  Merr ick Estates Civ ic  Associat ion,  t imely

f i led sa les tax returns and paid sa les taxes for  the per iods

Apr i l  L ,  L969 through May 31,  L97L.

2. A Notice of Determination and Demand for Payment of

Sales and Use Taxes Due was issued September 20,  L973 for  the

per iods Apr i l  L ,  1969 through May 31,  L973.  A subsequent

Not ice of  Assessment  Review which rev ised the Not ice of  Deter-

minat ion was issued on January 25,  L974.

3.  Appl icant ,  Merr ick Estates Civ ic  Associat ion,  is  a

membership corporation organized under the Membership Corpora-

t ions Law of the State of New York. Membership in said asso-

c iat ion was conf ined to  res idents of  Merr ick Harbor  Estates,

Hamlet  o f  Merr ick,  Town of  Hempstead,  County of  Nassau,  State

of New York. The association maintained, managed, and con-

st ructed cer ta in  fac i l i t ies re la ted to  the beach and a lso two

swimming pools  and re la ted fac i l i t ies for  the benef i t  o f  i ts

members.  The fac i l i t ies re la ted to  the beach consis ted of  a

concrete bulkhead,  a fu l l  s ize swimming poo1,  a wading pool ,

rest  room fac i l i t ies and showers.  I t  a lso prov ided l i feguard

supervision for the swimming and bathing areas. There are no
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fac i l i t ies for  eat ing or  dr ink ing or  for  hav ing any sor t  o f

social function other than swimming.

4.  Appl icant ,  Merr ick Estates Civ ic  Associat ion,  was sub-

ject  to  sa les tax on i ts  purchases of  mater ia ls  and suppl ies.

5.  Each year  members of  the associat ion were requi red to

pay their pro rata share of the maintenance charg€s, salaries of

the l i feguards,  rea l  estate taxes and suppl ies.  These annual

charges were determined on the basis of the proposed budget and

the number of family memberships for the given year. Although

the number of members in the association f luctuated, only those

people who resided in Merrick Harbor Estates, section I through

6, were el igible for memberstr ip. Membership hinged on their

des i re  to  pa r t i c i pa te  i n  t he  fac i l i t i es  o f  t he  assoc ia t i on .

CONCLUSIONS OF I,AW

A. That  appl icant ,  Merr ick Estates Civ ic  Associat ion,  is  a

socia l  or  a th l -e t ic  c lub wi th in  the meaning of  sect ion 1101 (d)  (13)

of the Tax Law.

B. That the pro rata share of the maintenance charge which

members of the association were required to pay were dues within

the meaning and intent of section l lOI (d) (6) of the Tax Law.

C.  That  the monies paid to  appl icant  are subject  to  sa les

tax under  sect ion 1105 ( t )  (2)  o f  the Tax Law.
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D.  That  the appl icat ion of  Merr ick Estates Civ ic  Asso-

c iaL ion,  Inc.  is  denied,  as is  the c la im for  re fund.  The Not ice

of Determination as revised by the ,January 25, 1974 Notice of

Assessment  Review is  susta ined.

E. That pursuant to the Tax Law, interest shall  be added

to the to ta l  amount  due unt i l  pa id.

DATED: Albany, New york
September 1.4,  L976

STATE TAX COMMISSION

RESIDENT

COMMISSTONER

COMMISSIONER


