
STATE OF NEI^T YORK
STATE TAX COMMISSION

In the l"latter of the Petitlon

o f

SIEGMITND HOMES INC.

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of  Sa les  and Use

State of New York
County of Al-banY

Janet Mack

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

by

a s

she is an enployee of the Department of Taxatton and Finance, over 18 years of

age,  and thac  on  the  ls t  day  o f  October  ,  L976,  she ser r red  the  w l th ln

Notice of Determination by (crrxDf*x*) nail upon Siegmund Homes Inc.

(rsgereod$ro(>d) the petltioner ln the within proceedtog,

encloslng a true copy thereof ln a securely sealed postpaLd rrrapper addressed

fol lows: Siegmund Homes Inc.
Route 24
Hampton Bays, NY

and by deposit ing same enclosed ln a postpald properly addressed wrapper ln a

(post office or official depository) under the excLuslve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says rhat rhe said addreaaee is the (ngff*q€F*tktp:e<

't*xqtt:) petitioner herein and that the address 8et forth on eaid lrrapper ls the

last knonn address of the (9gp;*Sg$t*kiilt6yf,fxqtp) petitloner.

Sworn to before me Ehis

1st  day of  October  ,  L976.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

October 1, L976

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: (s ts){ r5 7-3850

STATE TAX COMMISSION

r
Slegurnd Homee Inc.
Route 24
Haryton Bays, }[Y

Gentlemen:

?lease take not ice of the
of the State Tax Conrnission

DETERI'fINATION
enclosed herewith.

?Lease take further not ice that Pursuant to

Sect ion(s) 1139 and L243 of the Tax Law' any
proceeding in court to revielt an adverse deci-

sion must be cornmenced within 4 Upffths
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They

will be referred to the proPer party for reply.

--ierry tnrLy Jqsrs,: /  | ( --7 '
f-/'l<<.te

Frank J. PuccLa
SupenrLsor of
SpaIl Clatuna Hearlnga

P :

Taxing Bureauts Representat ive:

Enc.

c c :

rA -1 .12 ( r /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  APP l i ca t i on

o f

SIEGMUND HOMES INC.

fo r  Rev i s ion  o f  a  De te rm ina t i -on  o r  f o r
Refund of  Sales and Use Taxes under
Ar t i c l es  28  and  29  o f  t he  Tax  Law
fo r  t he  Per iod  November  10 ,  I 972  th rough
May  29 ,  1973 .

DETERMINATION

App l i can t ,  S iegmund  Homes  Inc . ,  Rou te  24 ,  Hampton  Bays '

New York ,  has  f i l ed  an  app l i ca t i on  fo r  rev l s ion  o f  a  de te rm lna -

t i on  o r  f o r  re fund  o f  sa les  and  use  taxes  under  A r t i c l -es  28

and.  29 of  the Tax Law for  the per iod.  November 10,  7972 through

May  29 ,  1973 .

A  smat l  c l a ims  hea r ing  was  he ld  be fo re  Joseph  Chy rywa ty ,

Hea r i ng  o f f i ce r ,  d t  t he  o f f i ces  o f  t he  s ta te  Tax  commlss lon '

Two  Wor ld  T rade  cen te r ,  New York ,  New York ,  o0  June  l I ,  1976 ,

a t  Lz I5  P .M.  App l i can t  appeared  p ro  se .  The  sa l -es  Tax  Bureau

appea red .  by  Pe te r  C ro t t y ,  Esq .  (W i l f i am  Fox ,  EsQ '  o f  counse l ) '

ISSUE

Are  the  pu rchases  by  the  app l i can t  o f  ma te r i a l s  used  i -n

the per formance of  a  capi ta l  i -mprovement  contract ,  to  which an

addendum s t i pu la t i ng  tha t  t i t l e  t o  ma te r ia l s  w i l l -  ves t  i n  t he

owner  ,  d f r  exempt  o rganLza t i on ,  sub jec t  t o  sa les  tax?
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FINDTNGS OF FACT

1.  App l i can t ,  s i egmund  Homes ,  I nc .  f i l ed  an  app l i ca t i on

fo r  c red i t  o r  r e fund  o f  s t a te  and  f oca l  Sa l -es  o r  use  t ax  i n

t he  amoun t  o f  $984 .08  da ted  Augus t  6 ,  1973 .

2 .  As  a  resu l t  o f  an  i n fo rma l  con fe rence ,  t he  Sa les  Tax

3 .  App l i can t ,  S iegmund  Homes  Inc . ,  en te red  i n to  an  ag ree -

men t  w i t h  t he  D iocese  o f  Long  I s ] and  on  Sep tember  28 ,  L972 ,  t o

fu rn i sh  and  i ns ta l l  ma te r i a l s  requ i red  fo r  t he  e rec t i on  o f  a

dwe l l i ng  f o r  t he  l ump  sum p r i ce  o f  $41 ,872 .00 .  The re  we re  no

sa les  tax  p rov i s ions  con ta i -ned  1n  the  ag reemen t .  An  addendum to

the  con t rac t  was  s igned  on  Februa ry  12 ,  1973  se t t i ng  fo r th  a

senara te  n r i e -e  fo r  l abo r  and  ma te r ia l - s ,  and  t rans fe r r i ng  t i t l e

o f  such  ma te r ia l  t o  t he  owner  p r i o r  t o  t he  i nco rpo ra t i on  o f  t hese

ma te r i a l s  i n t o  t he  p ro j ec t .

4 .  An  Exempt  Organ iza t i -on  Cer t i f i ca te  da ted  Februa ry  12 ,  l - 973

was  ob ta ined  by  the  app l i can t  f rom the  D iocese  o f  Long  I s land .

5 .  App l i can t ,  S iegmund  Homes  I nc . ,  pa id  a  sa les  t ax  on  t he

ma te r i a l s  i nco rpo ra ted  i n to  t he  D iocese  o f  Long  I s l and  p ro i ec t .

CONCLUSIONS OF LAW

Bureau

refund

A .  Tha t

were  used  i n

con t rac t  f o r

co r respondence  da ted  January  16 ,  l - 974  recommended  the

g ran ted ,  bu t  on l y  t o  t he  ex ten t  o f  $186 .96 .

the  ma te r ia l s  pu rchased  p r i o r  t o  Feb rua ry  L2 ,  L973

the per formance of  a  lump sum capi - ta l  improvement

the  D iocese  o f  Long  I s l and ,  and  cons t i t u t e  t axab le
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r e ta i l  sa l es  w i t h i n  t he  mean ing  and  i n ten t  o f  sec t i ons  1101 (b ) (4 )

and  f105 (a )  o f  t he  Tax  Law,  and  a re  no t  a f fo rded  the  exempt ion  as

p rov ided  i n  sec t i on  1115 (a ) ( r5 ) .  (As  added  by  L .  1969  CH.473 ;  as

amended  by  L .  f 971 ,  CH .  222L . ) ,

B .  Tha t  t he  pu rchase  o f  ma te r j -a l s  on  and  subsequen t  t o  Feb -

rua ry  12 ,  f 9T3  used  i n  the  cons t ruc t i on  o f  t he  dwe l l i ng  fo r  t he

D iocese  o f  Long  I s land  a re  exempt  f rom the  sa les  and  use  taxes  as

p rov lded  f o r  i n  sec t i on  1115 (a ) (15 ) .

C .  Tha t  t he  app l i ca t i on  o f  S iegnund  Homes  Inc .  1s  g ran ted  to

the extent  that  the sa l -es tax paid on mater ia ls  purchased,  on and

a f t e r  Feb rua ry  12 ,1973  be  re funded  i n  acco rdance  w i t h  sec t i on  1139

o f  t he  Tax  Law.  Tha t  t he  Sa les  Tax  Bureau  i s  he reby  d i rec ted  to

acco rd ing l y  re fund  the  s ta te  and  l oca l -  sa les  o r  use  tax  pa id  on

mate r i -a l s  pu rchased  on  and  a f te r  Feb rua ry  12 ,  f 973 ;  and  tha t  excep t

as  so  g ran ted ,  t he  app l i ca t i on  1s  i n  a l l  o t he r  r espec t s  den ied .

DATED:  A lbany ,  New York

0c tobe r  1 ,  L976

STATE TAX COMMISSION

PRESIDENT

MISSIONER

;^4
IONER .2


