
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet l t lon

o f

swEzEY & NEW:[NS, rNC.
For a Redeterminat ion of a Def ic iency or
a RevisLon of a Determlnat lon or a Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )  2A & 29  o f  the
Tax Law for the *rx(sbos Period G)

AFFIDAVIT OF MAILING

September  _1 ,  1970 th ro .uqh Auqust  31  ,  L973.

State of New York
County of Albany

Cather ine Steele , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 30th day of November , 19 76, she served the wlthln

Not ice of  Determinat ion by G*Xt6f*,**) mail- upon SWezey & Newins, Inc.

by enclos ing a

as  foLLows :

{rcgcxeolo*trecd) the petitloner Ln the withln proceedlng,

rrue copy thereof in a securely sealed postpaid wrapper addressed

Swezey & Newins, Inc.
l- West Main Street
Patchogue, New York L1772

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f iee or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That- deponent further says that the sald addressee le the Qoc3reoctrtfu:e

ct>oh) petitioner hereln and that the address set forth on sald lrrapper is the

last knorm address of the {oqxcoer*rEsae<xfudjoe* petltloner.

Sworn

3orh

before me thls

of November

to

d a y

rA-3 (2176)

,  L976,



STATE OF NEW YORK
STATF TN( COMMTSSTON

In the Matter of the Pet i t ion

o f

swEzEY & NEWTNS, rNC.
For a Redeterminat ion of  a Def ic iency or
a Revl-sion of a Determination or a Refund
o f  Sa les  &  use
Taxes under  Ar t icLe(s)  28 & 29 of  the
Tax Law for the eec$)<u Perlod(s)

September  l - ,  1970 th ro . t rqh  Auqust  31 ,  1973.

State of New York
County of A1banv

Cather ine Steele , being duly sworn, deposes and eays that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that,  on the 30th day of November ,  L976, she served the wLthtn

Not ice of  Determinat ion by (eoffxfir€dt mail upon Louis L- Theiss

(representat lve of)  the pet l tLoner ln the wlthin proceeding,

by eneloslng a true copy thereof Ln a securely sealed postpaid wrapper addressed

as foL lo rps :  Lou is  L .  The iss ,  CPA
'  4 I -O2 Be l l  Bou levard

Bays ide ,  New York  11361

and by deposlting same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctugive care and custody of

the United States Postal-  Servlce within the State of New York.

That deponent further says that the said addreaaee is the (representatlve

of the) pet i t ioner herein and that the address set forth on sald l rrapper is the

last known address of the (representat ive of the) pet l . t loner.

Sworn to before me thls

30th day of November ,  L976.

AFFIDAVIT OF MAILINC

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

trovnblr 3Or 1976

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t 8 ) {5?-!etO

r Srrrcy e lrrrlnrr tn€r
I trrt rrtn ltrq.t
Drtolrogue, t|rtr lor* lt??2

Ocntlltrnr

?lease take notice of the DtntnllDlftfl
of the State Tax Conrnission enclosed herenrith.

Please take further notice that pursuant to
Section(s)'  t l38 O le{t of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be commenced within { ronthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLo'Hred in accordance with this
decision or concerrring any other rnatter relative
hereto nay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tmly yours,

4.ffi1d az=-;
Snptrvtror of fnrtl
Glrlnr Emrlngr

Representat ive:

Taxing Bureauts Representat ive:

Enc .

c c :  P e t i t i o n e r t s

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SI,IEZEY & NEI^7INS, INC.

for a Revision of a Determination or for a
Refund of  Sales and Use Taxes under  Ar t ic les
28 and 29 of the Tax Law for the period
September l ,  L970 through August  31,  L973.

l lhether applicant

suff icient payment hras

ean deduct  sa les tax on a

received to equal tax due

FINDINGS OF FACT

DETERMINATION

bad debt where

on the or ig ina l -  sa le.

Appl icant ,  Swezey and Newins,  Inc. ,  I  West  Main Street ,  Patchogue,

New York,  LL772,  has appl ied for  a  rev is ion of  a  determinat ion or  for

refund of  sa les and use taxes under  Ar t ic les 28 and 29 of  the Tax Law

for  the per iod September L,  L97O through Augusr  31,  L973.

A small claims hearing was held before Joseph Marcus, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

cen te r ,  Room 65 -31 ,  New Yo rk ,  New Yo rk ,  Ju l y  1 -5 ,  L976 ,  3 t  9 :L5  A .M .

Appl icant  was represented by Louis  Theiss,  c .p.A.  The Sales Tax

Bureau  was  rep resen ted  by  Pe te r  c ro t t y ,  Esq . ,  (Lou is  sen f t ,  Esq .

o f  counse l ) .

ISSIJE

1. Appl icant,  Swezey and Newins,  Inc. ,  operates a department store

in Patchogue, New York.  on November 29, L914, the sales Tax Bureau

issued a Notice of Determination and Demand for payment of sales and use
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taxes due,  Not ice No.  90753580,  in  rhe amounr  o f  $2,603.00 p lus

pena l t y  and  i n te res t  o f  $923 .85  ro ra l l i ng  $3 ,526 .85 .  App l i can t

f i led an appl icat ion for  a  hear ing on February 2,  L975.

2.  The assessment  conta ined four  e lements:  tax on expense

purchases subject  to  credi t ;  mater ia l  purchases subject  to  use tax;

d isa l lowance of  tax credi t  taken on bad debts;  and tax due on a mis-

ce l laneous sa le.  By s t ipu lat ion,  the only  issue in  d ispute is  the

d isa l l owance  o f  t ax  c red i t  t aken  on  bad  deb ts .

3.  Dur ing the per iod in  quest ion,  appl icant  made reta i l  cash

and credi t  sa les.  The sa les tax return for  the per iod ending

Februa ry  29 ,  L972 ,  revea led  a  l a rge  amoun t  o f  non - taxab le  sa1es .

The  Sa les  Tax  Bureau  asce r ta ined  tha t  o f  t he  $52 ,688 .00  c la imed  as

non- taxab le  sa les  $46 ,362 .00  rep resen ted  an  accumu la t i on  o f  accoun ts

deemed to be wor th less.  The Sales Tax Bureau tested a representat ive

segment  of  accounts deemed worth less and determined that  26.22 per-

cent  o f  the wor th less accounts met  the cr i ter ia  establ ished by the

sales Tax Bureau for  re fund of  sa les tax,  and made a l lowance in

accordance wi th  h is  f ind ings.  Appl icant  ob jected to  the Sales Tax

Bureau's  f ind ings on the ground that  a l l  bad debts should qual i fy

for  tax credi t .  Appl icant  does not  d ispute the computat ion nor

the  o the r  e lemen ts  o f  t he  assessmen t .

CONCLUSIONS OF LAW

A.  Tha t  sec t i on  1105  o f  A r t i c l e  28  imposes  a  tax  on  rece ip t s

f r om sa les .

B .  Tha t  sec t i on  1101(b ) (3 )  de f i nes  rece ip t s  as  " the  amoun t

o f  t he  sa le  p r i ce  o f  any  p rope r t y . . . "
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C. That since the tax is imposed and payable on the amount of

the sa le,  i t  is  he ld that  the f i rs t  payments on each sa le are to  be

appl ied to  the tax.  I f  the sum of  the payments does not  equal  the tax,

a vendor may claim credit for the difference between the tax remitted

by h im to New York State and the tax co l lected f rom his  customer.

D. That the test performed by the examiner was proper and

conformed with the statutory requirements of the audit.

E. That the determination under review is sustained, and that

appl icant 's  appl icat ion is  denied.

DATED: Albany, New York
November 30, 1976

TATE TAX COMMISSION


