
srATE Or UnW VOm
STATE TAx COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MARTIN SUGAR

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Sa1es and Use
Taxes under  Ar t ic le(s)28 & 29 of  the
Tax Law for the YeaoGX*X Period (s)

December 12,  L969.

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years ot

age, and that on the 6th day of August , L976 , she served the wlthin

Notice of Determination by {oer**fde& nail upon lltartin

Sugar 6fntl*eQa+*ldd*:Ex*fd the petltioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fot lows: ! , I r .  Mart in Sugar
20 East 74th Street
New York, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the United Stat,es Postal  Servlce withtn the State of New York.

That deponent further says that the said addreasee is the (rgOcenmGdg

>g€xlbd pet i t ioner herein and that the address set forch on said nraPPer is the

last knor,rn address of the (xmgtcRtabi'xg>o&thi petitioner.

AFFIDAVIT OF MAILING

Sworn

6rh

to

d a y

before me this

of August

rA-3 (2176)

,  1976



srAtn or Nnw vom
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

MARTIN SUGAR

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the tear:(s)<*f Period (s)

December  12 .  1969.

AFFIDAVIT OF I',TAILING

State of  New York
County of Albany

Donna Scranton ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 6th day of August , Ln6 , she served the wlthin

Notice of Determination by (lreoltglrac$ mail upon Lloyd Frank,

Esq- (representat ive of)  the pet i t ioner in the within proceedlng,

by enclosing a true copy thereof i-n a securely sealed postpaid wrapper addressed
Lloyd Frank, Esq.

as fol lows: L{oIi ,  Haldensteih, Alder, Freeman, rrerz & Frank
27O lttadLson Avenue
New York, New York 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States PosEal ServLce withln the State of New York.

ThaL deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (representat. ive of the) pet l t ioner.

Sworn

6rh

to  before me Lhis

day of August

rA-3 (2/76)

,  L976,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

luguet 6, 19?6

A O O R E S S  Y O U R  R E P L Y  T

TELEpHoNE:  151sy  45  ?-3S3 O

r
llr. lirrtln SuEar
30 f,rrt 74Ur 9trect
He tlrrk, Has 3grk

Cetr lir. $ugarr

PLease take not ice of  the
of  the StaLe Tax Commission

oEtTSRnnmTr{ra
enclosed herewith.

PLease take further not ice that pursuant to
Sect ion(s )  t t l ' g  &  l2 " t3  o f  the  Tax  Law,  aDY
proceeding in-Couri  to review an adverse deci-

sion must be conmenced within 4 nOnt*ff
f rom the  da te  o f  th is  no t ice .

Inquiries concer:ning the computation of tax
due or refund allornred in accordance with this
decision or concerning any other rnatter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party f2r tep,ly.

Very

Enc.

c c :

gTTq AAX
oP?teg

Pet i t ioner  I  s  Represent t i ve :

Taxing Bureau's  Representat ive:

T A - L . 1 2 ( L  / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSiON

In the Matter of the Application

of

MARTIN SUGAR

for Revision of a Determinati,on or for
Refund of  Sales and Use Taxes under
Articles 28 and 29 of. the Tax Law for
the  pe r iod  December  L2 ,  1969 .

DETERMINATION

Martin Suqar f i led an application for refund of sales and use taxes

in  the  amoun t  o f  $1  ,L40 .00  onAugus t  3 ,  197 I ,  underAr t i c l es  2B  and  29  o f .

the Tax Law.

A formal hearing was held at the off ices of the State Tax Commission,

2  Wor ld  T rade  Cen te r ,  NewYork ,  NewYork  onOc tobe r  24 ,  I 975 ,  a t  9 :00  a .m.

before Nigel G. Wright, Hearing Off icer. The taxpayer was represented by

Lloyd Frank,  Esq. ,  o f  Wol f  ,  Haldenste in,  Adler ,  Freeman,  Herz and Frank,

Esqs.  The Sales Tax Bureau was represented by Peter  Crot ty ,  Jr . ,  Esq.

(Michael  A lexander ,  Esq.  o f  counsel )  .

ISSUE

Whether taxpayer is entit led to a refund of sales tax paid on the

purchase of  a  Rol ls  Royce.
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FINDINGS OF FACT

I .  App l i can t ,  Mar t i n  Sugar ,  on  November  10 ,  1969 ,  pu rchased  a

I969 Rol ls  Royce f rom Peter  Zage and Company,  Ltd.  This  was in tended by

him to be a g i f t  to  h is  wi fe .  The purchase pr ice of  the car  was $19,000 and

the sa les tax was $1, t40.  Appl icant  de l ivered to  the dealer  two checks

to ta l l i ng  $20 , I 40 .

2. During December, Peter Zage and Company, Ltd., del ivered the

car to Mr. Sugar. Mr. Sugar and his wife were driven to dinner in the car.

However, Mr. Sugar's wife refused the gift  as being too extravagant for use

in New York City, and the car was returned to the dealer. The car was never

registered in the name of either Mr. or Mrs. Sugar.

3 ,  On  Apr i l  9 ,  1970 ,  Pe te r  Zage  and  Company ,  L td . ,  rem i t t ed  a

check in  the amount  of  $ I5,360.00 to  appl icant .  This  amount  was computed

a t  a  sa les  p r i ce  o f  $16 ,000 .00  l ess  a  cha rge  o f  $640 .00  fo r  bdy  work ,  pa rk ing

fees  and  a  sa lesman 's  commiss ion .

4. The pet i t ioner fai led to appear or test i fy at  the hearing.

CONCLUSIONS OF TAW

A. The ev idence submit ted is  equal ly  consis tent  wi th  a completed sa le

to petit ioner and a resale by him back to the dealer. Petit ioner has not carried

the burden of proof that there was a canceilat ion of the f irst sale.
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for refundB.  Taxpayer 's  appl icat ion

DATED: Albany, New York
August  6 ,  1976

enied

E TAX

c<- t <t

i sd

ITAT COMMISSiON

t - -

I .--- -- i'
LV ' rt t  ( L

PRESIDENT ]

\\a,trt".- \(*--,,,,.* --
COMMISSIONER

COMMISSIONgR


