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STATE OF NEI^I YORK
STATE TAx COMMISSION

In the l" lat ter of  the Pet i t lon

o f
ESTATE OF JAY STONE

and DORrS STONE d/b/a SpORTSivtAN rNN
For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnat lon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Xtre@>ar Period (s)

a / 3 1 / ' t o - 1 / " 1 ,  
' t  

&  a , t ' t ,  1 - \ , / 3 ' t / 7 "

State of New York
Count,y of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , belng duly sworn, depoees and says that

xhe is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 21st day of December , Lg76 , the served the wlthln

Notice of Determination by >(xeoorf,*ed| maiL upon Estate of Jay Stone and

Doris Stone {cefxxralgfrruesffi) the petltloner in the within proceeding'

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

as fo l lows: Estate of Jay Stone and Doris Stone
d/b/a Sportsman Inn
35 John Street

and by deposlrins same 
""1l\b*3g"tJ3bhto$ffl 89"+r1y addreseed wrapper tn a

(posc off ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the satd addreaaee is the (xrfegrxEbd:re

gft#n) petitioner herein and that the address set forth on said lrrapper ie the

lasE known address of the QcXrecsxmtf-xoft:ttr) petltloner.

Sworn to before me this

21st day of December

rA-3 (2176)

,  Lg76



STATE OF NEI^I YORK
STATE TAX COMI'{ISSION

In the l" lat ter of  the Pet i t ion

o f
ESTATE OF JAY STONE

ANd DORIS STONE d/b/A SPORTSMAN INN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s28 *  29  o f  the
Tax Law for the1ssr{o}<gr< Period (s)
B/3t/70-7 /3t /7t  & 8/L/7L-5/3r/73.

Sworn to before me this

21st day of December ,  L976

AFFIDAVIT OF MAILING

State of New York
County ofAlbany

Bruce Batchelor , being duLy sworn, deposes and says that

*he is an ernployee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 21st day of December ,  L976, dre served the within

Notice of Determination by Qcxxu!6trt) mail upon Francis W. DeCamilla

(representat ive of)  the pet i t , ioner ln the within proceedingt

by enclosing a true copy thereof ln a securely sealed postpatd wrapper addressed

as fo l lows:  Franc is  W.  DeCami l la ,  Esq.  ' t

214  Main  St ree t
Hudson Fal ls,  New York

and by deposlt ing same enctosed in a postpaid properly addressed wrapper ln a

(posc off ice or off ic ial .  depository) under the excluslve care and custody of

the United States Post,al  Service within the State of New York.

That deponent further says that the said addreasee is the (repreeentatlve

of the) peci t ioner herein and that the address set forth on gald l rrapper ls the

last knolrn address of the (representat lve of the) pet l t l .oner.

rA-3 (2176>

&,^,r* Rdvlrg[,r



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Dr# ll, 19?6

Btrtr of drftt' gtar rnd Erlr gtc.
6tt/: spottmr tna
9!l ,itfrn StraG
Ittdrs tr11., trr rs't

D||rS toFlo Etmrr
Please take notice of the Dst|lnill|ftllil
of the State Tax Cornrnission enclosed herewith'

AOORESS YOUR REPLY  TO

TEL EPHON E: .'',,8!-!8!Q-

r

Please take further not ice that pursuant to

Section(s) ll le 3 Uilt of the Tax Law, any

proceeding in court to review an adverse deci-

"ior, 
rr-r"t be cornnenced within I tl*ftthf

from the date of this not ice.

Inquiries concerning the computation of tax

due or refund altowed ln accordance with this

any other rnatter rel-ative

to the unders igned.  TheY
decision or concerning
hereto nray be addressed

will be referred to the

Enc .

proper party for rePlY.

V-eqr truly Yours'

^/r(--"Jr/ @-
ItrDh dl.*wlr
Sqnrvlrc of grll
ctrtr nsfqrr

Pet i t ioner '  s  RePresentat ive :

TaxLng Bureau t s RePresentative :

rL-t . t2 (r176)



STAIE OF NE{,il YORK

SIAIE TN( COMMISSION

In tlre lbtter of the Applicaticn

of

ESTAIE OF JAY SIONE
dlbla SPORISI"IAN INN

fot.Bevision of a Determination or for Refurd
^bf'Bineq & Use Ta<es r.nder Articles 28 and 29 of

:qg$* Law for the Period 8/3L/70 - 7/3U7L
DEIMMII{ANON

,*,C :r til AI{D

Trr ttre }btter of tlre Application

of

MRTS STONE
dlbla SPORISNAN INN

for Revision of a Determinaticn or for Refi-lrd of
Sales arrd Use Ta:<es urder Articles 28 md 29 of tbe
Tax Law for tl:e Period 8/L/7L - 5/3L/73.

Applicants, Estate of Jay Stone d/b/a Sporcsnrar Irrn and Doris Stone d/b/a

Sportsman Inn, 35 Jolm Street, Hudscn Falls, Nevr York, harrc filed an application

for revisicrr of a dete:rrination or for refi-nrd of sales and r:se ta:<es urder

Articles 28 nd 29 of the Tar Lan for tJre periods August 31, 1970 through

July 31, 1971 and August l, 1971 througrt l4ay 31, L973 respectirrcly. A srnall

clairns hearing was held before Joseph Chyrywafy, Ilearing Officer, at the offices

of the State Tax Conmission, State Carpus, Albany, Neur Yort, on Jr-ne 14, L976 at

9:15 A.M. Applicants appeared by F?ancis W. DeCanri-lla, Esq. Ttre Sales Tax Btreau

appeared by Peter Crotry, Esq., (Solonon Sies, Esq. of coursel).

ISSI]E

Did the nark-p techriques used by the Sales Tac Brreau properly reflect the

applicants taxable sales?
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FINDINGS OF EASI

l. Applicants, Estate of Jay Stone d/b/a Sporrsnran Irur md Doris Stone

d/b/a Sportsman Irrr, have filed Nerr York State and local sales and use tar

returns for ttre periods Jure l, 1970 thror,rgh July 31, I97L, and Augr:.st 1, L97L

througfi }4ay 31, 1973 respectively.

2. On Marcl:r 15, L974, the Sales Tax Brreau issr:ed a Notice of

Determination and Dsnand for payrwrt of sales an:d r:se ta:<es due ngainst

Doris Stone d/b/a Sportsrnan Inn for the periodAr-rgust 1, 1971 throrAfr }4ay 31,

1973. Ttre ta< dr:e of $4,036.60 r,rrder Notice Nrber 90,75L,990 was dete:rrined

per a field audit.

3. On l4ay 3, L974, the Sales Tax Br:reau issr:ed a Notice and Dernand for

paynEnt of sales and r:se ta:<es due against Doris Stone, Executrix, Estate of

Jolm Stone d/b/a SporEsman Lrr, for ttre period June 1, f970 thror:gh Noverber 30,

L97L. The ta>( due r:nder Notice l{urber 90,733,859 was $2,688.39 and was

dets:urined per a field audit.

4. On April 1, L974 a:rdlMe,y 23, L974, applicant, Doris Stone, filed

applications requesting a hearing pursuant to secticn 1138 of the Nq^r Yorlc

State Tar Law.

5. Applicants, Estate of Jay Stone srd Doris B. Stone, d/b/a Sportsman

Irrt, operated a neigfiborhood tarrern j:r lft:dson Falls, Nev,r York. Its patrons were

primarily local neiglrborhood people. Dring the ar:dit period, ltrs. Doris Ston:e

worked behind the bar and had one full tfurc eryloyee. I"Irs. Stone was freqrrently

ill &-ring this period and on these occasions, enployed one other perscn to

f-ulfil her responsibilities. Dffing the period of her illness, her frierrds

would also help tend the bar.



-3-

6. Ihe applicant, lts. Doris Stone, representi:rg Doris Stcne d/b/a

Sportsman Irrr and as Exectrtrix of the Estate of Jay Stone d/b/a Sportsrnan ltm,

appeared for a conference at the Albarry District Office orl }4ay 23, L974. This

conference resulted in adjusted ta:<es dr:e of $2,953.77 nd $1,564.48 r:nder

Notice llrrbers 90,75L,990 and 90,733,859 respectirzely. Ttre ccnrference had

tlre effects of a reaudit and was condrrcted in the follovring nElnner,

Sellirgprices were obtained frour applicant, Mrs. Doris Stone, for all

alcoholic berzerages sold. Ttre selling prices obtained at this conference and

r:sed in the coryutation of adjusted ta< due are tlre correct selling prices as

evidenced by a price list submitted at ttris hearing. Ttre liqr,ror and beer

pr-rchases were re@rded by tlre Sales Ta< Br-reau for I'larch, April arrdl"lay, 1973.

The liqrror pr-rchases were redrrced by L5% as an allcnrance for spillage. No

adjusurent for spillage was rnade for beer pr:rctrases as cmly bottled beer was

sold. The Sales Ta< Btreau, in iLs nrarkr-p, conputed the a\ierage drirk as

containing one ounce of liquor. By using all these factors the Sales Tax Btreau

arived at a nrarkr-p of 23tr/" for liqr:or and 1857" for beer.

7. Itre applicant, Doris B. Stone, contended that during her periods of

illness, althougfi the br:siness rennined open, the receipts rnrere noticeably less

ttran for those periods vftren she was present, and that she should not be liable for

projected sales.

8. Ttre audit of the applicants' books and records and the resulting findings

follous generally accepted audit procedures consistent with the naLrre of the

br:.siness operation and available records.

@I{SLIFIONS OF IAW

A. That the exaninat:Lon of applicants, Estate of J. Stone d/b/a Sportsrnan

Inn and Doris B. Stone d/b/a Sportsrnan Imr's books and records by the Sales Ta<
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Btreau \^7as properly condrrcted and the resulting findings as to the annntr; of

additionat sales tax dqe for the periods Jr-rrc 1, L97A *rrough }4ay 31, 1971] were

stpported by stibstantial evidence.

B. That the application of Estate of J. Stcrre d/b/a SporEsman Irut :Ls

denied and the lrlotice and Dernand issr:ed l*ry 3, L974 td revised per a con-

ference vfuich resulted in a tax due of $1,564.48 is sustained.

C. Ttnt the application of Doris B. Stone dlbla SpoftsrntrI lrr is derried

and the Notice of Determination and Dernand issr:ed l4arch L5, L974 and adjr:r;ted on

July 8, L974 Ln the arnu:t of $2,953.77 is sr:-stained.

D. Ttr,at the applicant acted in good faith and all penalties are cancelled.

DAIED: Albalry, New York

Decem]:er  2L,  1976
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