
STATE OF NEW YORK
STATE TAX COMMISSION

In the I'tatter of the Petitlon

o f

WILLIAM SPARKS
For a Redeterninat ion of a Def ic iency or
a Revlsion of a DetermlnatLon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the >tftrx(EFoa Pertod (r)
Apr i l  15 ,  L972-

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that

ahe is an employee of the Department of Taxat lon and Financer over 18 years of

age, and that on the 21st day of December ,  L976, xhe senred the within

Notice of Determination by 6c*xE6f*fd) rnail upon William Sparks

enclosLng a

fo l lo ' r *s :

:(traplrcseomtsr€r>of) the petitioner ln the wlthln proceedlng,

t rue copy thereof  in  a securely  sealed postpaid wrapper addreseed

Mr. Wil l iam Sparks
Route I, Box 25-4-1
East Otto, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post office or official deposieory) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addreaaee ls the focSx€o *td|r:E

I5E>€Si) petitioner herein and that the address set forth on sald wrepper ls the

last knom address of the (rcprxeeoUE$tsnr${rtDe) petltloner.

AFFIDAVIT OF MAILING

by

a s

Sworn

2 1 s t

to before me rhls

day of December

rA-3 (2/76)

,  L976. fu*qKrxo LqQ,,t



STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Doccha 21, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rsral 437-18!lO

STATE TAX COMMISSION

l- Ur. Wl,lllan gprfh!
Rauti tr 8Or 25-A-1
Eart Otto, [rr York

D.rtr Hr. glrarkrr

Please take not ice of  the
of the State Tax Conunission

DETtsRUINAINTON
encl-osed herewith,

Please take further notice that pursuant to
Sect ion(s) 1139 & t2a3 of the Tax Law, any
proceeding in court to revieer an adverse deci-
sion must be commenced within { nO|lth!
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning' the computat ion of tax
due or refund allorued in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for reply.

Very tnrly yours,
7q'/-2,.--^4 

,1 (->
Frenk Jlyhretf<.
Sulrrvlror of 8rrllEnc.

c c : ftHotxrqrdor# E|lrlngr

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In Lhe Matter of the Application

o f

WILLIAM SPARKS

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the  Per iod  Apr i l  15 ,  L972 .

DETERMINATION

Appl ican t ,  Wi l l iam Sparks ,  Route  1 ,  Box  25-4-1 ,  Eas t  Ot to ,

New York, has fi led an application for revision of a determination

or for  refund of  sales and use taxes under Art ic les 28 and 29 of

the Tax Law for the period April 15, 1972. A sma1l elaims hearing

r^7as held before Joseph Chyrycaty,  Hear ing of f icer,  &t  the of f ices

of the state Tax connnission, state of f ice Bui ld ing,  Buffalo,  New

York ,  oo  September  L4 ,  L976,  d t  1 :15  P.M.  App l ican t  appeared

pro  se .  The Sa les  Tax  Bureau appeared by  Peter  Cro t ty ,  Esq. ,

(Michae l  Weins te in ,  Esq.  o f  counse l ) .

ISSTIE

Is  the  app l i can t  en t i t l ed , to  a  re fund ,  f o r  sa les  tax  pa id  on

the purchase of a mobile home?

FINDINGS OF FACT

1.  On Apr i l  1 - ,5 ,  L972,  app l i canr ,  Wi l l iam J .  Sparks

a mobile home from Deer Head Mobile Homes Inc. and paid

in  the  sum o f  $332 .85 .

purchased

a  sa les  tax



-2

2 .  App l i can t ,  w i l l i am J .  spa rks ,  t ime ly  f i l ed  an  app l i ca t i on

for  credi t  o f  re fund of  s tate and 1ocal  sa les or  use tax.  He c la imed

a refund in  the amount  of  $332.85 for  sa les tax paid on the purchase

of a mobile home. He made the claim on the grounds that the purchase

of the mobile home constituted a capital- improvement to real property.

3.  The purchase agreement  between appl icant ,  Wi l l iam J.  Sparks,

and the dealer ,  Deer  Head Mobi le  Homes Inc. ,  conta ined no prov is ion

for  the insta l la t ion of  the mobi le  home.

4.  The mobi le  home dealer ,  Deer  Head Mobi le  Homes Inc. ,  de l ivered

the mobi le  home to the premises owned by the appl icant ,  Wi l l iam J.

Sparks,  and p laced the uni t  on a cement  s lab which was prepared by

the appl icant .  The mobi le  home was not  a f f ixed to  the cement  s lab.

The dealer removed the running gear and connected the sewer l ines.

The applicant bore the responsibi l i ty to connect the water l ines

and make the proper  ut i l i ty  connect ions.

5.  A cer t i f icate of  capi ta l  improvement  was not  issued by the

app l i can t ,  W i l l i am J .  Sparks .

CONCLUSIONS OF LAW

A. That  the purchase by the appl icant  o f

purchase of  tangib le personal_ proper ty  subject

sa les tax under  sect ion 1105 of  the Tax Law.

a mobile home was

to the imposi t ion

a

o f



B. That  the appl icat ion of

the denial of refund issued May

-3

Wil l iam J.  Sparks is denied and

2,  L974 Ls  sus ta ined.

DATED: Albany, New York
December 2L, 1976

COMMISSION

COMMISSIONER


