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DETERMINATION

STATE OF NEW YORK

STATE TAX COMMTSSTON

I n  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n

o f

TRAIL HOUSE LTD. d/b/a
BULLS HEAD INN

f o r  R e v i s i o n  o f  a  D e t e r m i n a t i o n  o r  f o r
R e f u n d  o f  S a l e s  a n d  U s e  T a x e s  u n d e r
A r t i c l e s  2 8  a n d  2 9  o f  t h e  T a x  L a w  f o r
t h e  P e r i o d s  S e p t e m l c e r  I ,  I 9 6 8  t h r o u q h
A u g u s t  3 1 ,  L 9 7 I .

Appr i can t ,  T ra i r  House  L td .  ,  d /b /a  Bu l l s  Head  r r , . ,  ( h " ; . i na f te r

re fe r red  to  as  , ,Bu I I s  Head  fnn , , ) ,  Sa ra  We l l s  T ra i l ,  Campbe lL  F la l l ,

New York ,  has  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f  a  de te rm ina t i on

o r  f o r  r e fund  o f  sa les  and  use  t axes  unde r  A r t i c l es  28  and  29  o f

t he  Tax  Law  fo r  t he  pe r i ods  Sep tember  l , . 1968  t h rough  Augus t  3 I ,  I 97 I .

A  fo rma l  hea r ing  was  he ld  be fo re  Pau I  B .  Coburn ,  Hear ing  O f f i ce r ,  d t

t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  BL r i l d ing  #9 ,  S ta te  Campus ,

A rbany ,  New Yo rk ,  on  May  7 ,  1974 ,  d t  r 0 :00  A .M .  App l i can t  appea red

by uerber t  L .  Rut tenberg,  Esq.  The sa les Ta>r  Bureau appeared by

sau r  Hecke rma . r i ' n=q . ,  (F ranc i s  x .  Boy lan ,  Ese .  o f  counse l ) .
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Was  add i t i ona l  sa les  t ax  due  f r om app l i can t ,  Bu I l s  Head  I nn ,

fo r  t he  pe r iods  sep tember  r ,  l gGB th rough  Augus t  31 ,  L }TL?
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1 .  App l i can t ,  Bu l l s  Head  fnn ,  f i l ed  New yo rk  S ta te  and  Ioca l

sa les  and  use  tax  re tu rns  fo r  t he  pe r iods  Sep tember  I ,  1968  th rough

Augus t  31 ,  L97 I .

2 -  On  Sep tember  L5 ,  1972 ,  ds  a  r esu l t  o f  a  f i e l d  aud i t ,  t he

Sa les  Tax  Bureau  i ssued  a  No t i ce  o f  De te rm ina t i on  and  Demand  aqa ins t

app l i can t ,  Bu l l s  Head  Inn ,  f o r  add i t i ona l  sa les  tax  due  fo r  t he

per iods  Sep tember  l ,  1968  th rough  Augus t  31 ,  I gT i ,  i n  t he  sum o f

$1 ,128 .73  p l us  pena l t y  and /o r  i n t e res t  o f  $338 "96 "

3 .  The  de te rm ina t i on  o f  add t i i ona -1  taxab le  sa les  and ' . resu l - t i nc r

sa les  tax  fo r  t he  pe r iods  f rom Sep tember  L ,  1968  th rough  Augus t  31

L97L ,  were  based  upon  a  compu ted  mark -up  o f  344 .28  pe rcen t  t o  l i quo r  ' r

pu rchases .  The  Sa les  Tax  Bureau  i n  i t s  aud i t  compu ted  the  ave rage

dr ink  as  con ta in ing  one  and  one  qua r te r  ounces  o f  l i quo r .  Th i s  was

an  es t ima ted  amoun t ,  no t  based  upon  ac tua l  obse rva t i on  o f  t he  ope ra t i on

o f  t he  p rem ises .

4 .  App t i can t ,  Bu I I s  Head  Inn ,  ope ra ted  a  res tau ran t  and  ba r

on  the  Sara  We] ' l q  T r .= i ' l  nampbe l l  Ha l l _ ,  New yo rk ,  du r ing  the  pe r iods

Sep tember  L ,  1968  th rough  Augus t  31 ,  I g7 I .  The  res tau ran t  was  l oca ted

in  a  r l l r a l  a rea  on  a  eoun t r y  road .  The  res tau ran t  was  no ted  fo r  i t =

food  and  the  s i ze  o f  t he  d r i nks  i t  se rved .  I t s  pa t rons  were  p r imar i l y

Ioca I  peop le .  The  d r i nks  a t  app l i can t ,  Bu l l s  Head  rnn ,  , . . r { r re  pou red
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f ree  hand ,  t ha t  i s ,  w i thou t  t he  use  o f  a  measur ing  i ns t rumen t .

r n l r a  ' t ' ^ t s ' n a  A r i n k  c o n t a i n e d  t w o  a n d  o n e  q u a r t e r  o u n c e s  o f  I i q u o r "

5 .  App l i can t ,  Bu l l s  l - I ead  Inn ' s  mark -up  on  pu rchases  re la t i ng

to  the  sa le  o f  l i quo r  du r ing  the  pe r iods  Sep tember  I ,  1968  th rough

Aug tus t  31  ,  I 9 ' 7L ,  r , , vas  29O pe rcen t .

6 .  The  e f fec t i ve  sa les  tax  ra . tes  app l i cab le  to  app l i ean t ,

Bu l l s  Head  Inn ' s  sa les  o f  f ood  and  beve rages  was  two  pe rcen t  f rom

Sep tember ,  t 96B  th rough  May  3 I ,  1969 ,  t h ree  pe rc6n t  f rom May  3 I ,

L969  th rough  May  31 ,  L97L ,  and  fou r  pe rcen t  f rom May  3 f ,  L97L

th rough  Augus t  3 I ,  L97 I

7 .  The  amoun t  o f  add i t i ona l  sa les  t ax  due  f r om app l i ean t ,

Bu l l s  Head  Inn ,  a f te r  a l l ow ing  fo r  sa les  tax  pa id  by  i t  on  accoun t  - ;

o f  i t s  sa les  t ax  l i ab i l i t i e s  was  $366 .44  f o r  t he  pe r i ods  Sep tember  l ,

1968  t h rough  Augus t  3 I ,  L97L .

SANqlqgIqNL 9T ;W

A.  Tha t  t he  app l i can t ,  Bu l l s  Head  rnn ,  p resen ted  documen ta ry

and  subs tan t i a l  ev idence  to  p rove  tha t  an  ave rage  d r i nk  con ta ined

two  and  one  gua r te r  ounces  o f  r i quo r  and  the re  the i r  mark -up  on

pu rchases  re l a l i ng  t o  l i quo r  sa les  was  290  pe rcen t .

B .  Tha t  t he  app l i ca t i on  o f  Bu l l s  Heac l  f nn  i s  g ran ted  to  th ;

ex ten t  o f  r edue ing  add i t i ona l  sa les  t ax  due  f o r  t he  pe r i ods  Sep tember  L ,

l 968  t h rough  Aug rus t  31 ,  L97L ,  f r om 91 ,129 .73  t o  g366 .44  t oge the r
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w i th  such  i n te res t  as  may  be  l aw fu1 Iy  dueo  The  Sa les  Tax  B l l r eau

i s  he reby  d i r ec ted  t o  mod i f v  t he  No l - i r ' p  o f  De te rm ina t i on  and  Demand

fo r  paymen t  o f  sa les  and  use  taxes  due ,  da ted  sep tember  15 ,  Lg72 ;  and

excep t  as  so  q ran ted  t he  app l i ca t i on  i s  i n  a l l  o t he r  r espec t s  den ied .

DATED: Albany,  New york
March  B ,  L976

STATE TAX COMMISSTON

PRETS TDENT

COIUMTSSTONER

COMMTSSTONER


