
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

TROMER FABRICS INC.

For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Determlnatton or a Refund
o f  S a l e s  &  u s e
Taxes  under  Ar t tc le (s )  28  & 29  o f  the
Tax Law for obexBeso(x)<nndedt*{e}
A p r i l  2 ,  1 9 7 3 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, depoees and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 30th day of November , L976 , she served the within

Not ice of  Determinat ion by *seOq*friad* nail upon Tromer Fabrics Inc.

by enclos lng a

as  fo l l ows :

QoeXxees*ate:exq8 the petitioner ln the within proceedlng'

true copy thereof Ln a securely sealed postpald wrapper addreseed

Tromer Fabr ics Inc.
110 West  40th Street
New York, New York

and by deposlt ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-uslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (uepccxurceoiue

><l0<xhe) petitloner hereln and that the addreas aet forth on sald lrrapper ls the

last known address of the (rseo4effioQiJ.e:o6<t@ petltioner.

Sworn

30th

before me thisto

d a

rL-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Hovember 30, 1976

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) 457-3850

r Tromer hbrlc! Inc.
110 r{alt 40th street
l{ew Yorkr Norrg York

Gentlewrenc

Please take notice of the DEIE1UI11ITIOH
of the State Tax Commission enclosed herewith.

Please take further not ice that pursuant to
Sect ion(s) 1138 & 1243 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 mOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'wed in accordance with this
decision or concerning any other natter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tmly yours,

Jr--"}, .^l' (JZ*;
-Frenk 

V. PuceLa
gupcrvlror of Snall

E 
f,mr Fcarlngr

Taxf-ng Bureau ts Representative :

Enc .

c c :

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  APP l i ca t i on

o f

TROMER FABRICS INC.

for  Revis ion of  a  Determinat i -on or  for
Re fund  o f  Sa les  and  Use  Taxes  under
Ar t i c l es  28  and  29  o f  t he  Tax  Law fo r
Ap r i l  2 ,  L973 .

DETERMINATION

App l i can t ,T romerFab r i cs l nc ' , l 1OWes t40 thS t ree t '

New York ,  New York ,  f i l ed  an  app t i ca t l on  fo r  rev i s ion  o f  a

de te rm ina t i on  o r  f o r  re fund  o f  sa les  and  use  taxes  under

A r t i c l es  28  and  29  o f  t he  Tax  Law  fo r  Ap r i l  2 ,  1973 '  (C la im

Number  96 t+3 )  .

A  sma l - l  c l a j -ms  hea r ing  was  he ld  June  7 ,  ; -976  a t  1 :15  P 'M '

a t  t he  o f f i ces  o f  t he  s ta te  Tax  Commiss lon ,  Two  wor ld  T rade

Cen te r ,  New York ,  New York ,  be fo re  Har ry  Huebsch ,  Hear i -ng

Of f i ce r .  The  pe t i t i one r  appeared"  by  La r ry  T romer ,  P res iden t

o f  T romer  Fabr i cs  Inc .  The  sa les  Tax  Bureau  appeared  by  Pe te r

C ro t t y ,  Ese . ,  (Ab raham Schwar t z ,  Esq ' ,  o f  counse l )  '

ISSUE

Is  sa les  tax  due  on  the

was  used  fo r  ren ta l  Pu rposes

purchase  o f  a

a f te r  pe rsona l

motor  home which

L l D E .
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FINDINGS OF FACT

l - .  On  Augus t  2 I ,  1973  app l i can t ,  T romer  Fab r i - cs  I nc . ,

f i led an appl l -cat lon for  re fund of  sa l -es tax paid on a motor

home pu rchased  fo r  ren ta l  pu rposes .  The  Sa les  Tax  Bureau

denied the refund c la im on the grounds that  the motor  home

was  no t  pu rchased  exc lus i ve l y  f o r  ren ta l - .

2 .  T romer  Fabr i cs  Inc .  pu rchased  a  mo to r  home f rom T rave le rs

Moto r  Homes  Inc .  on  Apr i l  2 ,  L973 .  La r ry  T romer ,  P res iden t  o f

the  co rpo ra t i -on ,  used  the  mo to r  home the  fo l l - ow ing  weekend  fo r

a  fam i l y  vaca t i on .  One  week  a f te r  t he  pu rchase ,  t he  co rpo ra t i on

en te red  i n to  a  l ease -back  aEreemen t  w i th  T rave le rs  under  wh ich

the  mo to r  home was  to  be  o f fe red  fo r  ren ta l  by  T rave l -e rs  to  the

genera l  pub l i c ,  w i th  T romer  Fabr i cs  Inc .  sha r ing  i n  t he  p roceeds

o f  t he  ren ta l - s .  T rave le rs  ren ted  the  veh ic le  to  two  d i f f e ren t

cus tomers  i n  Ju l y  and  Augus t  o f  1973  and  co l l - ec ted  sa les  tax  o f

$gS .Sg  and  $133 .  BB  fo r  each  ren ta l  r espec t i ve l y .  The  l ease -back

agreemen t  was  te rm ina ted  on  Augus t  14 ,  I 9T3  and  the  mo to r  home

so ld  June  24 ,  I 97 \ .

CONCLUSIONS OF LAW

A.  Tha t  t he  pu rchase  o f  t he  mo to r  home was  no t  exc lus i ve l y

fo r  t he  pu rpose  o f  ren ta l  and  the re fo re  was  no t  a  pu rchase  ex -

c l - us i ve l y  f o r  r esa le  w i t h i n  t he  mean ing  o f  sec t i - on  1101 (b )  ( 4 )  o f

the  Tax  Law i -n  o rde r  t o  be  exempt  fo r  sa les  and  use  tax .



J .

B.  Tha t  t he  pu rchase  o f  t he  mo to r  home was  a  re ta i - l  sa le

h r r  rhp  r ren r to r .  o f  T romer  Fabr i cs  Inc .  as  de f i ned .  by  sec t i on  f105 (a )
v  J  v r r u

o f  t he  Tax  Law.

c .  Tha t  t he  pe t i t i on  o f  T romer  Fabr i cs  fo r  re fund  o f  $714  '  00

d^ r ^a  f ov  no j , l  i _ s  den i_ed  and  t he  No t i ce  o f  Re fund  Den ia l  i s  sus -
D d , - L E  D  t / 4 : \  P a , r \

t a i ned .

DATED: A lbany ,  New York

November 30, L976

t
l A  r / "

V W-FI;.^, )L'+^^".-'
ffi

COMMISSION


