
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

UNIVERSITY HEMPSTEAD CORPORATION

For a Redeterninat ion of a Def lc iency or
a Revlsion of a Determinat ion or a Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the txao$*>or Pertod (c)

AFFIDAVIT OF I.{AILING

State of New York
County of Albanv

Bruce Batchelor , belng duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December , L9 76, the served the wlthln

Not ice of  Determinat ion by >(reodfbl$ mail upon University Hempstead

Corporation (aeryraoeotx!$ug<d) the petltloner ln che within proceeding,

by enclostng a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as fol lows: Universi ty Hempstead Corporat ion
590 Ful- ton Avenue
Hempstead,  N.Y.

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the excluelve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further saye that the said addressee ls the (rqcexmatrtxlr

>afttkx) petitioner herein and that the address set forth on sald ltrapper ie the

last known address of the >(xxpoeeisrtoolx&<rs<5lrat petltioner.

Sworn to before me thls

21s t  day  o f  December  ,  L9 '76

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

nmnib.r 11, 1976

irlrrulrot oC,
frrlt elrlnr f,Irlnf

P@ative:

Taxlng Bureau's Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r, r, {t?-t3t0

r&l.rrrrfhl 
mft.rd

tlo frrlto[ termi
reftrttr l.Io

&rpontlon

O.ntlmnr
please rake norice of rhe Dltl[f$Atfi
of  the State Tax Connnission encLosed herewith.

Please take further not ice that pursuant to
Sect ion(s) l " t t8 f  l t { t  of  the Tax Law, any
proceeding in court to reviert an adverse deci-
sion must be corunenced within { mOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund aLlowed in accordance with this
decision or concerning any other rnatter relat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for repLy.

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the APPl icat ion

o f

UNIVERSITY HEMPSTEAD CORPORATION

for a Revision of a Determination or for
of  Sales and Use Taxes under  Ar t ic les 28
of  the Tax Law for  the Per iod May,  L972.

:

Refund :
and 29

DETERMINATION

Appl icant ,  un ivers i ty  Hempstead corporat ion,  590 Ful ton Avenue,

Hempstead, New York, applied for a revision of a determination or for

refund of sales and use taxes under Art icles 28 and 29 of the Tax Law

for  the per iod M"y,  Lg72 (Cla im No.  6660) .  A smal l  c la ims hear ing was

held before Joseph Marcus,  Sma1l  Cla ims Hear ing Of f icer ,  4 t  the of f ices

of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  Room 6531,  New

York,  New York on Ju ly  13,  Lg76 at  9 :15 a.m.  Appl icant  was represented

by Abraham Gelber ,  o f f icer  and wal lace Klughers,  aTea rePresentat ive '

The Sales Tax Bureau was represented by Peter  Crot ty ,  Esq. ,  (Frank

Lev i t t ,  Esg . ,  o f  counse l ) .

ISSUE

Does the insral lat ion of  wal l - to-wal l  carpet ing over exist ing

carpet ipg const i tute a capi ta l  improvement to real  proPerty or a sale

of tangible personal  property which remains personal  property?

FINDINGS OF FACT

1. Appl icant,  Universi ty Hempstead Corporat ion,  t imely f i led an

appl icat ion for  credi t  or  refund of  New York State and Local  sales and

use taxes on November 30, Lg72 which was received by the refund uni t  of

the sales Tax Bureau on December 15, Lg72, (c la im No. 6660)
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2. Applicant owns an apartment building in Hempstead, New York.

In  1972,  the appl icant  insta l led new waI l - to-wal l  carpet ing in  the hal l -

ways. By its own election the applicant chose to have the new carpeting

instal led over the exist ing carpeting which was quite worn. Had the

applicant removed the old carpeting which was instal led over a sub-f loor,

a sub-f loor that was not usable without adding hardwood f looring or some

other type of f loor covering, he would have been compelled to add an

underlayment at addit ional cost to the applicant. By instal l ing the

new carpeting directly over the old carpeting considerable economies were

realized by the applicant.

CONCLUSIONS OF I,AW

A. That the instal lat ion of new caryeting over the old carpeting

constituted the instal lat ion of tangible personal property which was not

incorporated into the structure and which retained its identity as tangible

personal property, in accordance with the meaning and intent of section

1105 (a)  and (c)  (s)  o f  the Tax Law.

B.  TLre taxpayer 's  appl icat ion for  sa les tax refund is  denied.

DATED: Albany, New york
December 2 l - ,  L976

COMMISSIONER ;

STATE TAX COMMISSION

PRESIDnIT


