
STATE OF NFW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  App l ica t ion

^ {
U I

"URBAN LIQUORS, INC .
&

RICIIARD ATWELL,
Ind iv idua l l y  and as  an  o f f i cer

fo r  Rev is ion  o f  a  Determinbt ion  or  fo r
R e f u n d  o f  S a l e s  a n d  U s e  T a x e s  u n d e r
Ar t i c les  2B and 29  o f .  the  Tax  Law fo r
the  Per iod  March  I ,  I972 th rough

F e b r u a r y  2 8 ,  I 9 7 5 .

DETERMlNAI ION

Appl icants ,  Urban L iquors,  Inc. ,  and Rlchard AtweI I ,  ind iv idual ly

and  as  an  o f f i ce r ,  354  Sara toga  Avenue ,  B rook l yn ,  New York  11233 ,  have

f i led an appi icat i .on for  rev is ion of  a  determinat ion or  for  a  refund of  sa les

and use taxes under  Ar t ic les 2B and 29 of .  the Tax Law for  the per iod March I ,

1972  t h rough  Feb rua ry  28 ,  1975 .  (No t i ce  No .  90 ,757 ,069 ) .

A formal  hear ing was hetd before Ju l ius E.  Braun,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  Ne 'w

York ,  New Yo rk , ' on  Feb rua ry  26 ,  1976  a t  I : 20  p .m .  App l i can t ,  R i cha rd  A twe l l ,

appeared pro se.  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Solomon

S ies ,  Esq .  o f  counse l ) .
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ISSUE

Was addi t ional  sa les tax due f roer  appl icants ,  Urban L iquors,  Inc.

and Richard AtweI I ,  ind iv idual ly  and as an of f icer ,  for  the per ioC March l ,

L972 through February 28,  I975?

FiNpI\lgS O_LFACT

I  .  Appl icant ,  Urban L iquors,  Inc.  ,  f i led New York State and local

sa les and use tax returns for  the per iod March 1,  1972 through February 28,

1975 .

2 .  On  May  9 ,  I 975 ,  app l i can t ,  U rban  L iquo rs ,  I nc . ,  consen ted  to

extending the s tatute of  i imi ta t ions for  assessment  of  sa les and use taxes

for the perioCs in issue under Art icles 2B and 29 of. the Tax Law through

March  20  ,  I 97  6 .

3 .  On  Sep tember  lB ,  1975 ,  as  a  resu l t  o f  a  f i e ld  aud i t ,  t he  Sa les

Tax Bureau issue,l a Notice of Delermination and Demand for Payment of

Saies and Use Taxes Due for  the per ioC March I ,  1972 through February 28,

1975  i n  t he  sum o f  $8 ,769 .64  p l us  pena l t y  and  i n te res t  o f  52 ,932 .69  f o r  a

to ta l  o f  $ t  L  , 702 .33 .

4.  Appl icant ,  Urban L iquors,  Inc. ,  operated a reta i l  l iquor  s tore at

354 Saratoga Avenue,  Brcok lyn,  NervYork I f  233 dur ing the per iod March l ,

I972 through February 28,  1975.  Richard P.  A lwel l ,  i ts  pres ident  and so le

owner, hired a manager and two clerks to run the establishment. He was the

only active and responsible off icer of the corporation during the period at

r s  sue  .
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5 .  An  aud i t  o f  apc l i can t ,  U rban  L i quo rs ,  I nc . ,  oo  Ap r i l  30 ,  1975 ,

by the Sales Tax Bi r reau,  ind icated that  gross sa les as per  i ts  records

were greater than sales repcrted. Pursuant to a markup test of thirty percent,

a  percentage found on audi t  to  be i ts  average markup,  i t  was est imated that

there was a margin of error of twenty-f ive percent on the reported sales.

Analys is  of  purchases agreed wi th  purchases as recorded.

Sales per  mark up test  (4 /30/75)
Purchases per  test

Profit

464 = 30%mark up
I  , 548

Tota l  purchases per  audi t  per iod
PIus mark up of  30%

Adjusted taxable sa les
Less repor ted sa les

$2  , 012 .00
i , 548 .00_

$  +64 .00

$470  , 452 .00
I4 l  , _136 .00
611 ,588 .00
489 ,059 .00

Tota I  add i t iona l  taxab le  sa les
per audit  per iod $L22,529 .00

257" errorAddi t ional  sa les SI22 ,529 =

Repo r ted  sa les  $489 ,059

6.  The determinat i .on of  addi t ional  taxable sa les and resul t ing sa les

tax for  the per iod March l ,  1972 through February 28,  1975 were based upon

substant ia l  f ind ings of  fact  in  the course of  a  f ie ld  audi t  o f  appl icant ,  Urban

L iquo rs ,  I nc . ' s ,  books  and  reco rds .  The  Sa les  Tax  Bureau ,  i n  a r r i v i ng  a t

i ts  determinat ion,  fo l lowed genera l ly  accepted procedures and tests  consis tent

wi th  the nature of  the business operat ions and avai lab le records.  Appi icant ,
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Urban L iquors,  Inc. ,  has fa i led to  submit  dccumentary or  oLher  suf f ic ient

ev idence to  d isprove the Saies Tax Bureau's  determinat ion of  taxable sa les

or  the computat ion of  sa les tax due.

A9-lLAL.ur-!4N.9-a-U4W

A.  Tha t  t he  examina t i on  o f  app l i can t ,  U rban  L iquo rs ,  I nc . ' s ,  books

and records by the Sales Tax Bureau was properly conducted and the result ing

f ind ings as to  the amount  of  addi t ional  sa les tax due for  the per iod March 1,

I972 through February 28,  1975,  were suppor ted by substant ia l  ev idence.

B. That the application of Urban Liquors and Richard Atwell,  individually

and as an off icer, is denied and the Notice of Deiermination and Demand for i '

Paymen t  o f  Sa les  and  Use  Taxes  Due  i ssued  Sep tember  IB ,  I 975 ,  i s  sus ta ined .

DATED: Albany. New York
Augus t  23 ,  L976

CON{MISSIONER
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