
STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ZARET CONSTRUCTION CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
o f  S a l e s  &  U s e
Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the Yeatfl(sl<Er Perlod ($

. T u n e  1 ,  1 9 6 8  -  M a v  3 1 .  L 9 7 3 ^

AFFIDAVIT OF MAILING

State of New York
County of Albany

catherine steere ,  being duly sworn, deposes and says that

she ie an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4th day of October ,  L976,  she served the  w l th in

Notice of Determination by $ctttr€d* malL upon ZareL Construction Corp.

ffipueexraotDruxd) the perltioner ln the wirhin proceeding,

by enclos ing a t rue copy thereof  ln  a securely  sealed postpald wrapper addressed

as fo l lows:  Zaret  Construct ion Corp.
60 Morrow Avenue
Scarsdale,  New York 10583

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post off ice or off icial depository) under the exclusive care and custody of

the united states Poscal service withln the state of New york.

That deponent further says that the sald addreasee is the :(repuexeuoc*se

xfxtfie) petitioner herein and that the address set forth on saLd nrapper ie the

last known address of the (repoe*mOefixq>Ofxfbe) petltloner.

Sworn to before me thls

4th day of October

rA-3 (2176)

,  L976 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

. o f

ZARET CONSTRUCTION CORP.
For a Redeterminat ion of a Def ic iency or
a Revtslon of a Determlnat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s28 and 29  o f  the
Tax Law for the>ffixa$+<r PeriodQS
J u n e  1 -  1 9 6 8  -  M a w  3 1 .  L 9 7 3 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, depoees and saye that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 4th day of October ,  L976, she served thewithln

Notice of Determination by (sta8D0ert) mall upon Warren Lesser, CPA

(representative of) the pettt ioner in the wlthin proceedingt

true copy thereof in a securely sealed postpaid wrapper addreseed

Warren Lesser ,  CPA
Lesser, Friedman & Wexler
733 Third Avenue
New York, New York 10017

and by deposlt lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

Lhe United States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee is the (repreeentative

of the) pet i t ioner hereln and that the address set forth on sald nrapper ls the

last knom address of the (representat ive of the) pet l t loner.

Sworn to before rne thls

4th day of October ,  L976.

by enclos ing a

as  fo l l ows :

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N .  Y .  1 2 2 2 ' 7

Octobu 4, 1976

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) {37-!85O

STATE TAX COMMISSION

r ZEret Conatrucl',lon C:orp.
60 Horrfr Avmus
Sceredelc, Bru York 10583

Oattlmr

PLease take not ic :e of  the
of the State Tax Cornrnission

Dctcrnlnetlqr
enclosed herewith.

Please take furt lLer not ice that pursuant to
Sect ion(s) 1138 tL 12{3 of the Tax Law, any
proceeding in cotrrt to review an adverse deci-
sion must be comnrenced within I mtlff
f rom the date of this not ice.

Inquiries concerrring the computation of tax
due or refund all.owed in accordance with this
decision or conc€rrning any other rnatter relative
hereto rnay be adclressed to the undersigned. They
wiLl- be referred to the proper party for reply.

:trLa tnrLY tre
^lrtt'-rte 4' \J/r--.-

'trranh 
Y. hrcclr

sulrcviror of srrll
Clelnl B.rrt$gr

Enc.

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Burrrau's Representat ive:

rA -1 .12  ( t / 76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  App l i ca t i on

o f

ZARET CONSTRUCTION CORP.

fo r  Rev i s ion  o f  a  De te rm lna t i on  o r
for  Refund of  Sal -es and Use Taxes under
Ar t i c l es  28  and  29  o f  t he  Tax  Law fo r
t he  Pe r i od  June  l ,  1968  -  May  31 ,  1973 .

DETERMINATION

App l i - can t ,  Za re t  Cons t ruc t i on  Co rp . ,  60  Mor row  Avenue ,

Sca rsda le ,  New  Yo rk ,  f i l ed  an  app l i ca t i on  f o r  r ev i s l on  o f  a

determi-nat ion or  for  re fund of  sa l -es and use taxes under

A r t i c l es  28  and  29  o f  t he  Tax  Law  fo r  t he  pe r i od  June  1 '  1968

May  3 I ,  L973 .  A  sma l l  c l a ims  hea r i -ng  was  he ld  be fo re  Wi l l i am

Va lca rce l ,  Sma l l  C l - a ims  Hea r i ng  O f f i ce r ,  d t  t he  o f f i ce  o f  t he

S ta te  Tax  Cornmiss i -on ,  Two  Wor ld  T rade  Cen te r ,  New York ,  New York ,

on  June  B ,  L976 .  App f i can t  appeared  by  l r v i . ng  Za re tskV ,  P res iden t

o f  Za re t  Cons t ruc t i on  Co rp . ,  and  War ren  Lesse r ,  C .P .A .  The  Sa les

Tax  Bu reau  appea red  by  Pe te r  C ro t t y ,  EsQ. ,  (W i l - l i am  Fox ,  Esq .  o f

counse l ) .

ISSUE

Whethe r  sa les  and  use  taxes  were  pa id  on  the  pu rchases  o f

a i r  cond i t l one rs  i - nco rpo ra ted  l n to  rea l -  p rope r t y .
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FINDINGS OF FACT

On May  9 ,  L967 ,  t he  app f i can t ,  Za re t  Cons t ruc t i on  Co rp .1

en te red  i n to  a  con t rac tua l -  ag reemen t  w i th  I .  Wen ig  and  SonS,

lnc .  ,  f o r  t he  pu rchase  o f  a  l a rge  vo lume o f  a i r  cond i t i on i -ng

un j - t s .  Subsequen t l y ,  I .  Wen ig  and  Sons ,  I nc .  f o rmed  amothe r

c n t i  t r r  e a  I  
' l  

e d  t { r r r l n n n i  n  T n r l r i g f  p i g g  I n c  .  a n d  a S s l g n e d  t h e  o r i g i n a lg l f  u !  u J  u q I I 9 u  r r J  v r  v r f  r v

purchase  con t rac t  t o  t ha t  co rpo ra t i on .

Upon  aud j - t ,  t he  Sa les  Tax  Bureau  he ld  tha t  sa les  and  use

taxes  we re  no t  pa id  on  t hese  pu rchases  and  i s sued  a  r fNo t i ce  o f

Determinat j -on and Demand for  Payment  of  Sal -es and Use Taxes l )uef f

da ted  Ap r i l  10 ,  L974 .

The  app l i can t  con tends  tha t  t he  sa les  and  use  tax  was  i n -

c l -uded  i n  the  ne t  p r i ce  o f  each  un i t ,  and  tha t  t he re fo re '  t he

sa les  and  use  taxes  were  p rope r l y  pa id  to  Hyd ron i - c  I ndus t r i es ,  I nc .

App l i can t t s  con t rac t s  w i t h  I .  Wen lg  &  Sons ,  I nc . ,  and  Hyd ron l c

T n r l r r q t r . i o q  f r . r o  o n n t e i n e d  t h c  n h r a s e -  l l P r i n e s  n t r o t e f l  a b O V e  a f e
- L I I L I t . l D  U I  I U D  t  I I I U  r  I  v v l l v q r I l u \ l  U l l g  y l f  I  q p u ,  !  r  ! v e u  \ a q v  v v \

ne t . t f  App l i can t  asse r t s  t ha t  t h i s  ph rase  c lea r l y  demons t ra ted  the i r

con ten t i on  tha t  t he  con t racb  p rov ided  fo r  a  f l - a t  p r i ce  i nc lus i ve  o f

a l l  sa l es  t axes .

CON9LUSTONS OF LAW

A. No documentary ev i -dence was submit ted to  show that  the

sa l -es  and  use  taxes  were  ac tua l l y  pa id  o r  i nc luded  i n  the  ne t  pu rchase

p r i ce .  The  ph rase ,  r rP r i - ces  quo ted  above  a re  ne t , "  i s  no t  a  t r ue  i ndex

o f  t he  i ng red ien ts  thab  make  up  the  quo ted  ne t  p r l ce .
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B.  Acco rd ing lV ,  t he  app l i ca t i on  o f  Za re t  Cons t ruc t j -on

Corp .  i - s  den ied  and  the  f fNo t l ce  o f  De te rm j -na t i on  and  Demand

fo r  Paymen t  o f  Sa l -es  and  Use  Taxes  Due i l  i ssued  Apr i l  10 ,  l - 974

i s  sus ta i ned .

DATED:  A lbany ,  New York
October  4,  L976

COMMTSSION


