
STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon
:

o f

THEODORE S. WIND
:

For a Redetetmlnatlon of a Deftctency or
a. Refund of Sales and Use :
Taxes under Art ic le (s) 28 and 29 of rhe
Tax Law for the Xeou(n) Period :
December 1.  1971 throush February 12,
E7-2-
State of New York
County of Albany

Janet Mack , being duly sworn, depoeee end eaye that

she ls an empLoyee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 19th day of July ,  L976,  she served the wt th ln

Notice of Eecrix*m< (or Determinatlon) by (*xti6dxi) roail upon lhsodore S. Wind

(uepxsgpeg3ti$e€f) the petitloner in the wlthtn

proceeding, by encloslng a t lue copy thereof ln a securely sealed postpald

nrapper addreesed ae folLows: Mr. TheodOre S. Wind
94 Church Street
L i t t le  Fa1 ls ,  NY 13365

and by deposlt lng same encloeed ln a postpald properly addressed wrapper tn a

(post of f ice or off ic lal  deposltory) under the exclusLve care a.nd custody of

the United States Post Off lce Departsrent withln the State of New York.

That deponent further eays that the ea.ld a.ddreseee 1e the (fgpfgRa6fff115t

pf)  pet i t loner hereln and that the address 8et forth on eald l rrapper ls the laet

known addrese of the (fee;f*gg*X*$n<*fxgtlF) petitfoner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CmsmrED) MAIr

Sworn

AD-1.30 (L174)



STAIE OF NEST YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

THEODORE S. WIND

For a Redetermtnatlon of a Deficlency or
a Refund of Sales and Use
Taxes under Art icle (s) 28 and 29 of the
Tax Law for the #gn3{qA Period

AFFIDAVIT OF UAILING
OF NOTICE OF DECISION
BY (dffi5lQgED) MArL

December 1. 1971- through Fehruary
sT-
State of New York
County of AlbanY

Janet Mack ,  being duly sworn, deposes and says that

she ls an employee of the Department of Taxat ion and FLnance' over 18 years of

age, and chat on the 19th daY of July ,  L976, she served the wlt 'h ln

Notice of Desitirs$ (or Determination) Uy k*fg<t6i*{) mail upon Joseph A. Santry, Esg'

( r ep resen ta t i veo f ) t hepe t lE lone r i n thew i t h i n

proceedinB, by encloslng a true copy thereof ln a securely sealed postpatd

wrapper  addressed as fo l lows:  Joseph A.  Santry ,  Esq.
207 -209 Burrel l  Building
L i t t l e  Fa l1s ,  NY  13365

and by deposittng same enclosed in a postpald properly addressed wrapper ln a

(post off ice or off lcla. l  deposttory) under the exclusive care and custody of

the united st,ates Post Off lce Department withln the state of New York'

That deponent further says tha.t the sa.id addressee is the (representatlve

of) petlt ioner hereln and that the address 6et forth on eald l trePPer 1g the leet

knoum addrese of the (representatlve of the) Petlt loner'

L2,

AD-1 .30  (L |74 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N , Y .  1 2 2 2 7

July 19, L976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ( ' ' ' )  457-3850

r Itr. Tlreodora S. Wrnd
94 Church Streot
Ltttle Fallg, Nlf X3365

Dear ltr. Wlnd:

Please take not ice of  the
of the State Tax Cornrnission

DETERMXNATION
enclosed herenri th.

Please take further notice that Pursuant to
Section(s)l l3g & 1243 of the Tax Law, aDY
proceeding in court to revieqt an adverse deci-
sion must be conrnenced within 4 norrths
f rom the  da te  o f  th is  no t ice .

lnquir ies concerning the computat ion of tax
due or refund alloraed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay.be addressed to the undersigned. They

will be referred to the proPer Pa

E n c .
Stiervlelng Tax
Hcarlng Offlcer

P e t i t i o n e r ' s Representat ive:

Taxing Bureau's RePresentat ive:

r repl

rA -1  .  12  0 /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

THEODORE S. WIND DETERMINATION

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under :
Ar t ic les 28 and 29 of  the Tax Law for
the Period December 1, L97L through :
Feb rua ry  12 ,  L972 .

:

Appl icant ,  Theodore S.  Wind,  94 Church Street ,  L i t t le  Fal ls ,

New York 13365,  f i led an appl icat ion for  re fund of  sa les and use

taxes under Art icles 28 and 29 of the Tax Law for the period

December l ,  L97L through February 12,  L972.  The appl icat ion was

denied. The taxpayer, in writ ing, waived a formal hearing. The

case was submit ted to  the State Tax Commiss ion for  a  dec is ion

based upon the in format ion conta ined in  the f i le .

ISSUE

Whether  app l i can t ,  T t reodore  S.  Wind,  i s  en t i t led  to  a  re fund

of sales tax paid for capital  improvements where the invoice

l isted an amount due for mater ials which was labelted to show

that  i t  inc luded a  sa les  tax .



- 2 -

FINDINGS OF FAET

1. Applicant, Theodore S. Wind, had capital improvement

work performed on his residence during L97L and 1972. The work

was done by a contractor, Donald Doxtader, who remodeled a

kitchen and a bathroom, and added a two-story addit ion.

2.  The contractor  b i t led appl icant ,  Theodore S.  Wind,  in

four  separate invoices.  Three of  the b i l ls  l is ted a sa les tax

charge separate ly .  The invoice dated December I ,  L97L,  l is ted

an amount due for materials which was tabelled to show that i t

inc luded a sa les tax.  The sa les tax on th is  invoice amounted

to $123.65.  fhe invoices were paid by the appl icant .

3 .  On October  3,  L974,  appl icant ,  f t reodore S.  Wind,  f i led

an application for refund of the sales tax paid.

4.  The appl icat ion was denied in  par t  by the Sales Tax

Bureau on January 10,  L975.  A refund in  the amount  of  $48.39

was author ized.  The c la im was denied to  the extent  o f  $L23.65.

CONCLUSIONS OF I,AW

A.

ac t i on .

mater ia ls

That a capital improvement is not a tax-exempt trans-

The contractor is responsible for sales tax on the

used in  the pro ject .  However ,  the fact  that  the
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contractor on ttre December l ,  1971 invoice labelled

of  mater ia ls  as inc lud. ing sa les tax is  insuf f ic ient

a refund to  appl icant ,  Theodore S.  Wind.

B.  That  the appl icat ion of  Theodore S-  Wind is

the cost

to  a l low

denied.

DATED: Albany, New York

Ju ly  L9 ,  1976 f'
t/*

ATE TAX CO}'IMISSION

rDENT

COMMTSSIONER

COMMISSION


