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STATE OF NEI4I YORK
STATE TAX COMMISSION

In rhe L lat ter  of  the Pet i t ion

o f

ADIRONDACK CONSTRUCTION CORP.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revlsion of a Det,ermination or a Refund
of  Sales and Use
Taxes under  Ar t ic le(s)  28 and 29 of  the
Tax Law for the t*rGd or Period (s)
12 t7166  -  2128170

State of New York
County of Albanv

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27th day of September, 1976, she served the wlthin

Determination bv (g*xf<i<f;ll*O maiL upon [dfaondack Construction

Corp. (fRB6ef**Egbt1fu.CIJ) the petitioner ln the within proceeding,

by enclosing a true copy thereof in a securet-y sealed postpal-d wrapper addreseed

as fo l lows:  Ad i rondack  Const ruc t ion  Corp .
73-95 Mohican Street
Glens  Fa l l s ,  NY 12801

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post.  of f ice or off ic ial  depository) under the excluslve care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that rhe said addressee is the {Cgef$Op**kige

A**fr*) petitioner herein and that the address set forth on sald qrrapper ls the

last known address of Ehe (pepxmr*xk1vemfu<bbd petltioner.

AFFIDAVIT OF MAILING

Sworn to

2 T t h d a v

(_

before me this

of September

rA-3 (2/76)

,  L976 ,



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$cptambcr 27, L976 TELE.H'NE: (r.,.)45 7- 3850

STATE TAX COMMISSION

r
Adtrondack Conetructlon Corp.
73-95 Mohlcan Street
Glcna F'alh 

" 
lilY 12801

Grntlannnnr

ptease rake norice of tfre DETERMIFIATION
of the State Tax Cornmission enctosed herewith.

an
4

adverse deci-
mntht

Pl-ease take -fJ'_rther nolice that Pursuant to
Sect ion(s) 1139 end 1243 of the Tax Law, any
proceeding in court to review
sion must be comrnenced within
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax
due or refund alLoqred in accordance trtith this
decision or concerning any other r i lEtter reLat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for repLy.

Enc .

c c :  :

Taxing Bureau's Representat ive:

Venr-tnri-y yours,-:/ , ic--z:.
<:r-^ ' I  , , . " l l  . ty ' '  

\ \ tu-41 '

Frarrk -.1. Rrccla
SupervLror of
Snall Clalne Hoarlnga

A D D R E S S  Y O U R  R E P L Y  T O

TA-1 .  12 ( r  l 7  6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f

ADIRONDACK CONSTRUCTION CORP.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for  the
Per iod December 1,  L966 through February 28,
L970 .

Whether the transportation expense for

where such expense is  not  separate ly  
" ta ted

DETERMINATION

Appr i can t ,  Ad i rondack  cons t ruc t i on  co rp . ,  73 -95  Moh ican

s t ree t ,  G lens  Fa l l s ,  New yo rk  L2goL ,  has  f i l ed  an  app l i ca t i on  fo r

rev is i -on of  a  determinat ion or  for  re fund of  Sales and Use taxes

under Art icLes 28 and 29 of the Tax Law for the. period December 1,

1967 through February 28,  L970.  ( rdenr i f icar ion No .  L4-L327569)  .

A  sma l l  c l a ims  hea r ing  was  he ld  June  18 ,  Lg76  a t  9 :15  A .M.  be fo re

Harry  Huebsch,  Hear ing of f icer ,  o t  the of f ices of  the s t .a te Tax

commiss ion,  Room 107,  Bui ld ing /19,  s tate campus,  Albany,  New york.

The appl icant  appeared by Joseph t r r lerb low,  v ice pres ident  o f  the

co rpo ra t i on .  The  sa les  Tax  Bureau  appeared  by  pe te r  J .  c ro t t y ,

Esq .  (So lomon  S ies ,  Esq . ,  o f  counse l )

ISSUE

concrete is  a l lowable

on  b i l l i ngs .



(2)

FINDINGS OF FACT

1.  App l i can t ,  Ad i rondack  Cons t ruc t i on  Corp . ,  t ime ly  f i l ed

sales and use tax returns for the periods involved. The return

for  the per iod ending February 28,  L970 ind icated a tax due of

$8 f2 .61 .  App l i can t  t ook  a  c red i t  o f  $L ,626 .38  resu l t i ng  i n  a

reques t  f o r  re fund  o f  $813 .77 .  The  c red i t  re f l ee ts  sa les  tax

on t ranspor tat ion charges of  $3.50 per  cubic  yard of  concrete

purchased.  The Sales Tax Bureau denied the refund because the

t ranspor ta t i on  cha rges  were  no t  sepa ra te l y  s ta ted  on  b i l l i ngs .

2 .  App l i can t ,  Ad i rondack  Cons t ruc t i on  Corp . ' s  on l y

content ion was that  the corporat ion was being unfa i r ly  penal ized

because the sa les Tax Bureau fa i led to  in form i t  as to  requi re-

ments and per t inent  mat ters  pecul iar  to  th is  issue.

CONCLUSIONS OF LAW

A. That  t ranspor tat ion charges were not  separate ly  s tated

on  b i l l i ngs  as  spec i f i ca l l y  requ i red  by  sec t i on  1101(b )  (3 )  o f

the Tax Law in order to be exempt from tax.

B.  That  the appl icat ion of  Adi rondack Construct ion Corp.

is  denied and the Not ice of  Refund Denia l  is  susta ined.

DATED: Albany, New York
September  27 ,  1976

t .  r ) '

Y\[rth- [v""^^z
COMMISSIONER

TAX COMMISSION


