
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t lon

o f

ALLIED MATERIALS CORP.

For a Redeterminat ion of a Def ic iency or
a Revision of a Deterrnination or a Refund
of  Sa les  & Use
Taxes under  Ar t l c l -e (s )  28  & 29  o f  the
Tax Law for the Yeu*$<sx Perlod 6s*

June L ,  1968 to  February  28 .  L971.

AFFIDAVIT OF I'{AILING

State of New York
County of Albany

Catherine Steele ,  being duly sworn, depoees and says that

she is an empLoyee of the Department of Taxation and FLnance, over 18 years of

age, and that on the 30th day of November ,  L976, she eerved the wlthin

Notice of Determinat ion by {cert l6&ed) mal l  upon Al l ied Mater ials Corp.

(xxpeexraoi:cg>o6t the petitioner in the wlthln proceedlng,

by enctoslng a true copy thereof in a securely sealed postpald wrapper addreesed

as fo l lows:  A l l ied  Mater ia ls  Corp .
P . O .  B o x  1 8 9
Cob lesk i l l ,  New York  L2O43

and by deposit ing same enclosed ln a postpeid properl .y addressed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce wlthin the State of New York.

That deponent further says that the satd addreasee is the $egcsos:tlre

>dx$s) petitioner herein and that the address set forth on sald lrrapper ls the

last knonn address of the (nsQcp*co$#Eire<xfxfbd petltioner.

Sworn to before me this

30 th  daY o f  November  ,  Ln6.

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

lbvaber 3Or 1976

A O D R E S S  Y O U R  R E P L Y  T O

{57-!830
T € L E P H O N E :  ( 5 t 8 )

r flltod Dtatcrlalr @!pe
D.O. Eor 189
Goblrrhlll, Fcn York 12O4t

Oentlmrnr

PLease take notice of the DlEfRe|If,illmOt
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s) 1138 3 1243 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within 4 uonthr
from the date of this not ice.

InquirLes concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned, They
wiLl- be referred to the proper party for reply.

Very tnrLy yours'
4  t - -7

^ ' /  n  -^ / . t  i-rfitrr # nrcatr
Strlrrvllor o! erllEnc.

c c :
t E rrlngt

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STAIE OF NEI,f YORK

STAIE IAX MM,IISSION

h the }4atter of the Application

of

ALLIM }AIRIAI^S CORP.

for Revision of a Determination or for Reftnd
of Sales and Use Ta:<es r-nder Articles 28 and
29 of the Tax Lernr for the period Jrne 1, 1968
to Februarry 28, L97L.

DEIMMI}{ATICI{

Applicant, Allied }4aterials Corp., P.O. Box 189, Cobleskill, New Yort

L2043, has filed an application for rewision of a determination or for

refr-rrd of sales arrd use taxes r-ander Articles 28 Elrrd 29 of the Tax Law for

period Jr.ree l, 1968 to February 28, L97L. Q{otice No. 90,746,t+63>.

A srnall claims hearing was held Jrne 18, L976 at 1:15 P.M. at the

offices of the State Tax Conmissicn, Roor 107, Building 1f9, State Canpus,

Albarry, Nelrr Yor{<, before Harry }hrcbsch, Hearing Officer. Ttre applicant

appeared by K.F. Br-rgin, Secretary Tteasurer of the co ?oration. The Sales

Tax Br-reau appeared by Peter J. Crotty, Esq., (Solonrrr Sies, Esq., of

cor-rrsel).

ISSI]E

Are erylosives trsed by Allied }hterials Corp. in its operations exerpt

r-nder Articles 28 md 29 of the Sales and Use Tax Lavs.

FTM]NGS OF FACT

1. Applicant, Allied trhterials Cor?., filed tinely sales and use tax

retu:ns for the period Jure l, 1968 to Febrr:ary 28, 197L. Sales ta>< was not

paid on pr:rchases of oplosives r-r.sed in operations. Applicant, Allied l@terials

Corp t contends tllat oplosives are iLerns used directly and occh:sirrcly in

prodrrction and also that they are a por^rer to be considered in ttte sane category

as electricity, gas, stesn or fi.rcl urder section 1115(c) of the Tac Lan. Ttre

\
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Sales Tax Br-reau took issr:e with this contenticn and issr-red a determinaticn

in the annart of $402.33 additional tax dr:e ph.rs $f43.56 interest for a

total of $545.89.

2. Applicarrt, Allied }4aterials Corp., operates a quarq/ and stcne

pit in Schoharie Cor-nty. It extracts stone and reduces it to usable size

for road buifding. Holes are drilled in rock. into !fuich oplosirrcs are placed.

The resulting oplosion produces a rodc size that cal be used in the ne)ct

step of production \,ilhich is crushing the stone into srnaller sizes.

MNCLIJSIOI{S OF IAW

A. The fact tlrat the erplosives are used in prodrrction does not in

itself entitle the applicalt to ecerption urder section 1115(c) of the Sales

and Use Tax I^auz rnatrich spells or:t the sources of enerry or psiler that are

exerpt urder section 1115 aed the conpensating use ta>< irrposed r:nder

section 1110. These sources of enerry or polrer include gas, electricity,

fi1el, refrigeration and stear services. Section 1115(c) does not include

enerry or po\der gererated througlr tlre use of ocplosives and does narrow dor,m tJ:Ie

source of enerry to cc'ntrolled reactions thaL fi.LTlish enerry over a considerable

length of tine.

B. Ttrat tlre appl-ication of Allied }4aterials Corp. is derried and the Notice

of Determinaticn issr:ed Septerber 17, 1971 as revised January 27, L972 is sustained.

DMD: Albany, Nens York
November  30 ,  1976

Z*zJ,Z-


