
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

URBAI{ LIQUORS, INC. & RICHARD ATI^trELL,
Indiyidually .and. aq .an oJfipex. .

! .or  a KeoeEermlnaElon oI  a uef ] -c ] .ency or
a Revision of a Determination or a Refund
of  Sales and Use
Taxes under Art icle(") 2groa 29-. .of. t l : .e

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

Taxes  under  Ar t i c le  (s )  2g , , ' , s  29  o f  the

ffii.:r"f i69?€fffi*fi{F5frii,XEl, r, . ir,,
State of New York
County of Albany

Carmen Mottolese

she is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 23rd day of August ,  L976, she served the within
Richard Atwel-l, In--

Notice of Determination by {oxttfeed} mail upon dividually and as an
officer, & IIRBAI{

LIQUORS, INC. (xupoeerxroorlxr:ofii the petitioner ln the within proceeding,

by encLoslng a true copy thereof in a securely sealed postpaid wrapper addresged
Richard Atwe11, Individually and

as fol lows: as an of f icer,  &
Urban Liquors, Inc.
354 Saratoga Avenue

, Brooklyn, New york LL233
and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the United States PostaL Service withln the State of New York.

That deponent further says that the sald addressee is the (*rom1*k*Fig*

;g€Kf&€i petitioner herein and that the address set forth on said ltrapper ls the

Last knonm address of the {lgocrmannxmo6cthgil< petltloner.

Sworn to before me this

23rd day of  August ,  L916.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  Ehe Pet i t ion

URBAN LTQUORS , rNC. e nttneRD ATI,IELL,
Individuallv and as an officer AFFIDAVIT OF MAILING

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes under Art ic le(s) 28 a1.d 29 of the
Tax Law for -the1$g*X{O&* Period$) :
March 1 . 19 72--'fhfir-iilfi"Februarv 28 . 19 75

State of New York
Count.y of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 23rd day of August ,  19 76r she served the wlthin
URBAN LIQUORS, INC.

Notice of Determination byxfuexticfGed| mail upon RICHI\RD AT[{ELL, In-

an officer Cr*ocpx*sfrab+x*>ofi tne petitloner in the *t.*i'5*311.{"31d 
as

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

URBAN LTQUORS, INC., &
as follows: Richard Atwel1, Individually

and as an officer
354 Saratoga Avenue
Brooklyn, New York LL233

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee is the (rcgEEruBogErc(

XftGbgl petitioner herein and that the address set forth on said wrapper is the

last known address of the (fSggRXS0*ffi)g€XSd petltloner.

Sworn to before me th is

23rd day of August 23 , L976.

rA- 3 (217 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 23, L976

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 . | 8 ) 457-3850

Urban Llquore, Inc., &
IU[chard Atwell, IndlvLdually

and aa an offlcer
r 354 Saratoge Avenue' Brooklyn, New York 1L233

Gentlenen:

PLease take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

?Lease take further not ice that pursuant to
Sect ion(s) 1138 and 1243 of the Tax Law, aDY
proceeding in court to revielt an adverse deci-
sion must be commenced within 4 nOnthg
f rom the  da te  o f  th is  no t ice .

lnquiries concerning the computation of tax
due or refund allowed in accordance vtith this
decis ion or  concerning
hereto rnav be addressed

anv other  rnat ter  reLat ive
to the undersTt'gned. ,TheY

wilL be referred to the proper part

a
E n c .

c c :

Suy'enrtelng Tax
HearLng Offlcer

Taxing Bureau's Representat ive:

rA -1 .12  ( r / 76 )



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

August 23, L976

A D D R E S S  Y O U R  R E P L Y  T

TELEpHoNE: rsrs l45 7-  38 50

STATE TAX COMMISSION

r

Enc.

IUlehard AtwelL, IndLvLdual.ly and
as an officer, &

Urban tlquors, Inc.
354 Saratoga Avenue
Brooklyn, New York

Dear I{r. Atvrell:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herenri th.

Please take further notice that pursuant to
Sect ion(s) 1138 and L243 of the Tax Law' any
proceeding in court to revie$t an adverse deci-
sion must be conunenced within 4 rcnthg
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund alloroed in accordance rtith this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
will- be referred to the proper party for reply.

Very truLy yours'

Paul B. Coburn
Supervialng Tax
Hearlne Offlcer
tirsi

Taxing Bureau's Representat ive :

rA -1 .12  (L176 )



STATE OF NFW YORK

STATE TAX COMMiSSION

In the Matter of the Application

o f

URBAN LIQUORS, INC.
&

RICHARD ATWELL,
Indiv idual ly  and as an of f icer

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Articles 2B and 29 of. the Tax Law for
the Per iod March I ,  1972 through
Februa ry  28 ,  I 975 .

DETERMINATION

Appl icants ,  Urban L iquors,  Inc. ,  and Richard Atwel l ,  ind iv idual ly

and as an of f icer ,  354 Saratoga Avenue,  Brooklyn,  New York I  I233,  have

f i led an appl icat ion for  rev is ion of  a  determinat ion or  for  a  refund of  sa les

and use taxes under Art icles 2B and 29 of. the Tax Law for the period March 1,

1972  t h rough  Feb rua ry  28 ,  I 975 .  (No t i ce  No .  90 ,757 ,069 ) .

A formal hearing was held before Julius E. Braun, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center, Ne'w

York ,  New York ,  on  Februa ry  26 ,  I 976  a t  I : 20  p .m.  App l i can t ,  R i cha rd  A twe l l ,

appeared plo se. The Sales Tax Bureau appeared by Peter Crotty, Esq. (Solomon

S ies ,  Esq .  o f  counse l )  .
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ISSUE

Was addi t ional  sa les tax due f rom appl icants ,

and Richard Atwell,  individually and as an off icer, for

I972  th rough  Februa ry  28 ,  1975?

Urban Liquors , Inc.

the per iod March I ,

FINDINGS OF FACT

I . Applicant, Urban Liquors, Inc. ,  f i led New York State and local

sa les and use tax returns for  the per iod March I ,  I972 through February 28,

1975 .

2 .  On  May  9 ,  1975 ,  app l i can t ,  U rban  L iquo rs ,  I nc . ,  consen ted  to

extending the s tatute of  l imi ta t ions for  assessment  of  sa les and use taxes

for  the per iods in  issue underAr t ic les 2B and 29 of .  the Tax Law through

March  20  ,  I 97  6 .

3 .  On  Sep tember  IB ,  1975 ,  as  a  resu l t  o f  a  f i e ld  aud i t ,  t he  Sa les

Tax Bureau issued a Notice of Determination and Demand for Payment of

Sales and Use Taxes Due for  the per iod March I ,  L972 through February 28,

1975  in  the  sum o f  $8 ,769 .64  p lus  pena l t y  and  i n te res t  o f  $2 ,932 .69  fo r  a

to ta l  o f  $11  , 702 .33 .

4.  Appl icant ,  Urban L iquors,  Inc. ,  operated a reta i l  l iquor  s tore at

354 Saratoga Avenue,  Brooklyn,  NewYork I1233 dur ing the per iod March I ,

L972 through February 28,  1975.  Richard P.  Atwel l ,  i ts  pres ident  and so le

owner, hired a manager and two clerks to run the establishment. He was the

only active and responsible off icer of the corporation during the period at

i s  sue  .
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5 .  An  aud i t  o f  app l i can t ,  U rban  L iquo rs ,  I nc . ,  o r  Ap r i l  30 ,  1975 ,

by the Sales Tax Bureau, indicated that gross sales aS per i ts records

were greater than sales reported. Pursuant to a markup test of thirty percent,

a percentage found on audit to be its average markup, i t  was estimated that

there was a margin of error of twenty-f ive percent on the reported sales.

Analysis of purchases agreed with purchases as recorded.

SaIes per  mark up test  (4 /30/75)
Purchases per test

Profit

$2 ,012 .00
I  ,548 .00

s  464 .00

$470  , 452  . 00
141  , 136 .00

6 I I , 588 .00
489 .059 .00

sr22,529.00

error

-- 46:? = 3o%mark up
1 ,548

Total purchases per audit period
Plus mark up of  30%

Adjusted taxable sales
Less reporLed sales

TotaI addit ional taxable sales
per audit period

Add i t i ona l  sa les  5L22 ,529  =  25%
Repor ted  sa les  $489 ,059

6. The determination of addit ional taxable sales and result ing sales

tax for  the per iod March l ,  1972 through February 28,  1975 were based upon

substantial f indinqs of fact in the course of a f ield audit of applicant, Urban

Liquors,  Inc. 's ,  books and records.  The Sales Tax Bureau,  in  ar r iv ing at

i ts determination, fol lowed generally accepted procedures and tests consistent

wi th  the nature of  the business operat ions and avai lab le records.  Appl icant ,
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Urban Liquors, Inc., has fai led to submit documentary or other suff icient

evidence to disprove the Sales Tax Bureau's determination of taxable sales

or  the computat ion of  sa les tax due.

CONCLUSiONS OL IAW

A. That  the examinat ion of  appl icant ,  Urban L iquors,  Inc. 's ,  books

and records by the Saies Tax Bureau was properly conducted and the result ing

findi.ngs as to the amount of addit ional sales tax due for the period March I,

L972 through February 28,  I975,  were suppor ted by substant ia l  ev idence.

B. That the application of Urban Liquors and Richard Atwell,  individually

and as an off icer, is denied and the Notice of Determination and Demand for

Paymen t  o f  Sa1es  and  Use  Taxes  Due  i ssued  Sep tember  I  8 ,  1975 ,  i s  sus ta ined .

DATED: Albany, New York
August 23, L976

COMMISSIONER

C O M M I S S i O N

COMMISSIONER


