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STATE OF IIEI{ YORK
s?ATE lAX COtOfiSSIOil

In thc l{atter of the Petltlon

of
RE{ISSEI,AER COUNNT BOARD :

OF REALTORS, INC. 
:

For a Redctenlnation of a Deflclency or
a Refrrnd of Sales and Use l
laxea trnder Artlcle(s) 2e & 29 of the
Tax law for the (*ffiJ$. period May 31, t97L -

Mav 3L, L974

AfFIDAVIT OF }IAIIIXE
OF TOTICE OF DECI3IOT
ry (fwrrD) ilrn

State of llen York
County of Albany

Barbara Quirino r belng duly rworn, depoees and rayr that

she ls an enployee of the tlepartnent of Taxatlon and Flrunccl ovcr 18 ye6rs of

agel and that on the23rd day of April 1 L9 76e shc rerrrcd thc wlthh

lfotlce of *p*ia6on (or Detenrl.natlon) by (u"u**nOi naLl upoaRensselaer County

Board of Realtors, fnc{rrXoa-rxd:rx:o6} the petttl.oner ln thc rlthtn

lxoceedlngr by encloclng a true copy thereof ln a seeurely seaLed podpaid

wrapPer addreesed as follors: Rensselaer County Board of Rea1tors, Inc.
15 Alva ,Street
East Greenbush, NY

and by dcporltlng eme enclosed in a postpel.d pnopaly addreagcd rrrpp* ln a

(post office or officLal depsttory) under the excluglvc care and cuetedy of

the llnlted States Pogt Offlce Deparlncnt wlthln the State of llcr Yort.

fitat deponent frrther Bays that the sald addreaaee ls thc eftilffi#*f{

lf,) petitl.oner herein and that the addrcsg set forth on aatd rrapper le the leet

knorn addreae of the (r@ pctltloner.

Srorn to before nc thls

23rd. day ofApril L9 7Q
, L 7 '

r \  
1 . 1  t

{ . *  ha<.k  -
(-/

tru/wro C ".a
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N,Y, 122z7

A R E A  C O D E  5 I 8

DA|rlDt Albany, Nelr York
lFr|.l 

-23, 
19?a

lmmlr.r SufW lorlal
o! hltorrl l[rf.

15 lLvr ttrmt,
brt crnaburh, XI
Gent lemen:

Please take notice of the htrffllrtlOf
of the State Tax Commission enclosed herewith.

Please take f,urther- ngtice that pursuant to
Section(s) 11!t 3 12{3 of the Tax Law, any
proceeding in court to review 4n ad^v-erse deci-
lion must be conrmenced within tl mlihl
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wi I I  be referred to  the
rep1y .

r party for

E n e . HEARING OFFICER

Law Bureau

9 T A I E  I A X  C O M M T S S T 0 X

I IEAR IN G UN I I

" ^ r a  
o " r a * " r ^ o

S E C R E T A R Y  T O
coMM |  551 oN

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(51-8) 4s7-38s0

rA -1 .12  (L2 /75 )



STATE OF NEW YORK

S TATE TAX CO MMiSSIO N

in the Matter of the Application

of

RENSSELAER COUNTY BOARD
OF REALTORS, iNC.

for Revisi-on of a Determination or for
Refund of  Sales and Use Taxes under
Articles 2B and 29 of. the Tax Law
for  the per iod May 3I ,  l97I  through
May  3 l  ,  1974 .

DETERMINATiON

Appl icant ,  Rensselaer  County Board of  Real tors ,  Inc. ,  o f  l5  Alva

Street ,  East  Greenbush,  New York,  has f i led an appl icat ion for  rev is ion

of  a  determinat ion or  for  re fund of  sa les and use taxes underAr t ic les 2B

and 29 of  the Tax Law for  the per iod May 3L,  L97I  through May 3I  '  1974.

The taxpayer f i led a t imely application for a refund of the al leged

deficiency found as the result of an audit by the Sales Tax Bureau for which

a Notice of Determination and Demand for Payment of Sales and Use Taxes

Due  was  i ssued  on  Augus t  I  6 ,  I  974  fo r  an  amoun t  o f  $ I  , 04 I  . 34  tax  and

$75 .24  i n te res t  f o r  a  t o ta l  a l l eged l y  due  o f  $ I , 116 .58 .  ( f i i e  wo .  90752925 )

The tax was paid under protest and a formal hearing was demanded and heid

before Paul B. Coburn, Hearing Off icer, at the off ices o,f the State Tax

Commiss ion,  Bui ld ing 9,  State Campus,  Albany,  New York on January 6,

1976  a t  10 :00  A .M.  The  app l i can t  appeared  by  l ohn  H .  Gurba ,  P res iden t ,

and James H.  Fox,  Execut ive Di rector .  Peter  Crot ty ,  Jr . ,  Esq.  (Solomon

Seis,  Esq.  o f  counsel )  appeared for  the Sales Tax Bureau.
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ISSUES

l. Were the amounts paid by members of the Mult ipie List ing

Serv ice to  the appl icant ,  Rensselaer  County Board of  Real tors ,  fnc. ,

as dues for  use of  l is t ing p ic ture books subject  to  sa les and use tax

under art icles 2B and 29 of. the Tax Law during the period May 3I ,  L97L

th rough  May  3 I  ,  L974?

I I .  Were pr in t ing serv ices,  and suppl ies purchased by appi icant ,

Rensselaer  County Board of  Real tors ,  Inc. ,  for  use in  furn ish ing Mul t ip le

List ing Service to Board members exempt from retai l  sales taxes as being

purchases for  resale?

I I I .  Was appl icant ,  Rensselaer  County Board of  Real tors ,  Inc.  ,  requi red

under the Sales Tax Law to obtain a Certi f icate of Registration and Authority

as  a  vendor?

FINDINGS OF FACT

I.  Appl icant ,  Rensselaer  County Board of  Real tors ,  Inc.  ,  (here inaf ter

referred to as Board) is a New York corporation organized under the Not For

Profit  Corporations Law as a trade association of real estate brokers, real

estate sa les persons and associates in terested in  aspects  of  rea l  estate

buying,  se l l ing,  Ieas ing,  rent ing and managing real  proper ty  pr inc ipa l iy

in the County of Rensselaer and contiguous areas. During the period from

May 31 , L97L through May 3I ,  I974 the Board operated a Mult iple List ing

Service i imited to some members of the Board who paid separate annual dues

for such service, and an addit ional sum for each printed l ist ing picture book.
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2. The information about propert ies l isted with individual

members of the Mult iple List ing Service (hereinafter MLS) was furnished

within a specif ied l imited period of t ime as set forth in the Board's by-laws

by each such member of MLS to the Board's Executive Director or desigrnated

List ing Secretary. This individual received reports as to location of propert ies,

sa les pr ices,  descr ip t ions,  p ic tures,  taxes and other  deta i ls  f rom real ty

agencies,  Board members and MLS members.  He compi led these repor ts ,

forwarded them to an out-of-state printer, and distr ibuted the returned

printed picture books of l ist ings solely to MLS members.

3. The Board, through its E<ecutive Director or List ing Secretary,

made a charge to each MLS member for each picture l ist ing book, such

books having been up-dated every two weeks.

4. The Board expressly reserved to i tself t i t le to each picture

l ist ing book, giving to the individual MLS member the use of the picture

book only so long as the Board so authorized.

5 . The Board bi i led each MLS member for each picture l ist ing book,

denominat ing such charge as a " renta l . "  The Board paid a sa les or  use tax

on "rentals " paid for extra copies of the l ist ing book furnished to MLS

members .
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CONCLUSIONS OF LAW

A. That dues and charges for l ist ing books by the Board to

MLS members const i tu te a "sa le"  under  sect ion 1101(b)(5)  o f  the Tax

Law as a " l icense to  use"  for  a  considerat ion.

B. That members of the Board subscribing to MLS constitute

"other  persons"  wi th in  the scope of  sect ion 1I05(c)( t )  o f  the Tax Law

to whom the Board furnishes information which is not personal in nature

and which does not constitute adverl ising directed to the public.

C.  That  under  sect ion 1101 (b)(8)(A)  of  the Tax Law,  the appl icant ,

B,card, is a vendor as i t  is "A person making sales of tangible personal

proper ty  or  serv ices,  the receipts  of  which are taxed. . . "  and as such

is required to f i ie a Cert i f icate of Registration and Authority with the

Sales Tax Bureau.

D. That therefore dues and charges by the applicant,Board,to MLS

members are subject to retai l  sales tax which must be bi l led, col lected

and reported by applicant,Board.

E. That the charges by the printer to applicant, Board, for

print ing the l ist ing books are sales of either a tangible personal property

under Section f f  05(a) of the Tax Law or a charge for print ing within the

scope of  Sect ion I l05(c) (2)  o f  the Tax Law.  In  e i ther  instance,  the

purchase by the appl icant ,  Board,  is  a  purchase for  resale which is

exempt from sales or use tax.
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F.  That  the appl icat ion of  Rensselaer  County Board of

Inc. ,  for  rev is ion of  a  determinat ion or  for  re fund of  sa les and

under art icles 28 and 29 of. the Tax Law is denied.

DATED: Albany, New York

Apr i ] -  23,  L976

Real tors ,

use taxes

STATE TAX COMMISSION


