
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROCK COMPLEX, INC.
For a RedeEerminat ion of a Def lc iency or
a Revi-sion of a Determinat ion or a Refund
o f  S a l e s  a n d  U s e

Taxes under Art ic le(s) 28 and 29 of the
Tax Law for the Year{e}xmctExtod(x)
L97L.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 10th day of December ,  L976, she serxred the withln

Notice of Determination by (csxt6f*n*) nall upon Rock Complex, Inc.

(eqOeetcoGst*xg>ef* the petltioner ln the wlthin proceeding,

by enclosing a true copy thereof in e securely sealed postpald wrapper addreseed

as fol lows :  Rock Complex, Inc.
166 Lexington Avenue
New York ,  NY 10016

and by deposlt lng same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post,aL Service within the State of New York.

That deponent further says that the sald addreaaee is the (rXAfSgg**!&

***Ff) pet,itioner herein and that the address set forth on eald lrrapper is the

last known addrese of the (OenXq€g**{{UgcnfuCftn) petitloner.

Sworn to

l0 thday

before me thls

of December

rA-3 (2176\

'  L976
,^\ n

Hrr,tu.q Ko''tclo0or



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Decamber 10, L976

A O D R E S S  Y O U R  R E P L Y  T

TELEPH'NE: ( r , . )  457-3850

r Roek Co4Lex, Inc.
166 Lexirrgton Avenue
New York, Il[f 10016

Gentleme,n:

?l-ease take notice of the

of  the State Tax Connniss ion
DETERMI}TATION
enclosed herersi th.

A.ity iitlvlougs*-
r-rJ"J c, o.J'! . "1. \-lL.-.-

\ /
Frank J. Pucc!.a
Supenrteor of
Snall Cla{ne Hearlnge

Taxing Bureauts RePresentat ive:

: ::: i :" i :f 
'r ftT nei J Ti ?-'3'l?' .i:'; ::"i,J: "",

proceeding in court to revieqt aq adverse deci-

sion must be .ot*enced within 4 montha

from the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund alLor,led in accordance with this

decision or concerning any other rBtter relat ive

hereto may be addressed to the undersigned' They

wiLl be referred to the proPer Party for reply'

E n c .

c c :

T A - L . 1 2 ( L / 7  6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

ROCK COMPLEX, INC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the  Year  L97L-

DETERMINATION

Appl ican t ,  Rock  Complex ,  fnc . ,  766 Lex ing ton  Avenue,  New

York ,  New York  10016,  has  f i led  an  app l ica t ion  fo r  rev is ion  o f

de terminat ion  or  fo r  a  re fund o f  sa les  and use taxes  under

Art ic les 2A and 29 of the Tax Law for the periods December I ,

L 9 6 9  t h r o u g h  M a y  3 1 ,  I 9 7 L  ( C l a i m  # 9 6 9 6 ,  d a t e d  J u n e  2 9 ,  L 9 7 L ) .

A  smal l  c la ims hear ing  was he ld  be fore  Joseph Marcus ,  Hear ing

Of f i cer ,  a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  Two Wor ld

Trade Center ,  New York ,  New York ,  o f l  June 8 ,  L976 a t  1 :15  p .m.

Taxpayer  was represented  by  Ms.  Andrea Marshak  (Hauser ) ,

Of f i cer .  The Sa les  Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.

( W i l l i a m  F o x ,  E s q .  o f  c o u n s e l ) .

ISSUES

I .  Are sa les taxes paid by taxpayer  to  h is  vendors on

mater ia ls  used in  preparat ion of  pr in t ing layouts proper ly

taxable?
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I I .  Are sa les taxes (other  than local  New York Ci ty  sa les

taxes)  pa id to  vendors/ lessors of  typeset t ing machinery,  re fund-

ab le  under  sec t i on  1115(a ) (12 )  o f  A r t i c l e  28  o f  t he  Tax  l aw?

FINDINGS OF FACT

1.  Appl icant ,  Rock Comp1ex,  Inc. ,  publ ished and d is-

tr ibuted a magazine knor,rrn as "Rock" during the period under

review and was registered with the Department of Taxation and

F inance  unde r  I .D .  +L3 -264234O.

2.  fn  the course of  i ts  operat ions,  appl icant  purchased

and paid tax thereon of  suppl ies,  layouts and stats  which were

used in  the set t ing up of  p la tes and type ( typography) .  These

plates were sent  to  a pr in ter  who used them in the actual

pr in t ing of  the magazine.  In  most  cases,  a f ter  the magazine

was printed, the plates and typography were destroyed.

3.  As par t  o f  i ts  operat ion,  appl icant  rented typeset t ing

equipment  f rom I .B.M.  I t  is  the taxpayer 's  content ion that  the

sales tax charged by I .B.M.  was erroneous to  the extent  o f  the

New York State por t ion inc luded in  the charge.  Sect ion I l - I5(a)  (12)

of the Tax Law provides an exemption for "machinery or equipment

for  use or  consumpt ion d i rect ly . . . in  the product ion of  tangib le

pe rsona l  p rope r t y .  . .  f o r  sa le . . .  "  ( emphas is  added)  .  f he  I .B .M.

equipment rented by petit ioner was not used directly in the

product ion process.
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CONCLUSIONS OF tAW

A. That  ne i ther  t t re  suppl ies,  layouts and stats  purchased

by pet i t ioner ,  nor  the I .B.M.  Typeset t ing equipment  rented by

petit ioner constituted machinery or equipment for use or con-

sumption directly in the production of tangible personal

proper ty  for  sa le,  wi th in  the meaning and in tent  o f  sect ion

1115(a ) (12 )  o f  t he  Tax  Law and  a re  no t ,  t he re fo re ,  exempt  f rom

tax .

B.  That  the appl icat ion of  Rock Complex,  Inc.  is  denied.

DATED: Albany, New York

December  10 ,  L976

PRESIDENT

COMMISSIONER

COMMTSSIONER


