
STATE OF NEW YORK
STATE TAX COMMISSION

o f

ROBERT ANd iTA\TET ROBERSON

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  *  29  o f  the
Tax Law for the Xeao(E) Period Ending

In the Matter of the 8lsx$D{DoxApplication

AFFIDAVIT OF },IAILING
OF NOTICE OF )IWDN
BY @9ffi!D9 unrl

DETERMINATION

A o r i ] . .  L 9 7 2 -

Sta te  o f  New York
County of  Albany

IVIARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an  employee o f  the  Depar tment  o f  Taxat ion  and F inancer  over  18  years  o f

age,  and thar  on  the  lOthday  o f  February  ,1976,  she served the  w i th in

Notice of re<>{x*aro. (or Determination) by (<xxr#tD{5r$ mail upon ROBERT and

JATilET ROBERSON (rqxxsctxxkfuDe<x*) the petitioner in the within

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed a.s fol lows: Mr'  & Mrs'  Robert  Roberson

31 Betsy Ross Drive

Bohemia, IIY

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  a .nd  cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Thar deponent further says that the said addressee is the (aetsXe€€fDcxKl$e

x* )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa i -d  wraPper  i s  the  las t

known address of the doeF8Eg€fttxa1ntcr<a8>{rtDc+ petitioner.

Sworn to

10th

before me th is

y of FebruarY

AD-1 .30  (L174 )

,  L976.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r the EtrKIOW( Application

ROBERT and JAIIET ROBERSON

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  *  29  o f  the
Tax Law for the XDra.D6* Period Ending

DETERMINATION

Apr i l ,  1972.

Sta te  o f  New York
County  o f  A lbany

MARY GROFF ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an employee of  the Department  of  Ta.xaEion and Finance,  over  18 years of

age ,  and  tha t  on  the  lO th  day  o f  Feb rua ry  ,  1976 ,  she  se rved  the  w i th in

Notice of Suxisixx (or Determination) by (oolx*f$@ mail upon RICIARD BORDA, Esq.

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  Ehe reo f  i n  a  secu re l y  sea led  pos tpa id

r , \ r rapper addressed as fo l lows:  Richard Borda,  Esq.

87 West Suffolk Avenue
Central Is1ip, r$Y Ll-722

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c i a . l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha.t  deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ ^ t rapper  i s  the  las t

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me th is

Februa::yl o th  day  o f

o f

o f
AFFIDAVIT OF MAILING
oF NOTTCE OFxtgopglg
BY @XDQffiMq MAIL

AD-1 .30  (L174 )



STAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
S T A T E  T A X  C O M M r S S r O l {

HEAR r r {  6  U} t  I  T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
coMM r  s9r  o i l

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 4s7-38s0

STATE TAX COMMISSION
BUILDING 9,  ROOM IO7

STATE CAMPUS
ALBANY, N.Y. 12?27

A R E A  C O O E  5 I 8

Ol11pr Albany, New York

frhurry lor t9?C

l(3. & f,tl. nob.st lobrrro
3f teCly tat Drlvr
Bohda, tf

Dtar llr. 3 tFt. tobtrrcrr

Please take notice of rhe Dl|||llfftttlff,tcf
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) l l t t  e 1143 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { 36tbt
f rom the date of  th is  not ice.

Any inquir ies concerning ttre computation of tax
due or refund al lowed in aceordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Very t ru ly yours,

/2 -.//'/
/ 2;-v Yfno-g._

rrnL oflEEc
Enc .

cc :  Pe t i t i one r '
Law Bureau

RepreBenta

rA -1 .12  (L2 /7s )
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STnTF. 0l: irjij';1 "OR!.

STr'1E TAX ilol,, i , l ISSIOli

f  n  i . i ' re  l , ia i . t -e  r  o l '  - t - I .e  , : ipF '1 i  cat . i .o i - ,  :

i iCiiCT anci ;; i lJ[T itCiiElis0l' i  ;
D L-.Ti- ;ii' ;I I IAl' I Ol'1

i o l  a  I i e ra r i  r r i r  l 6  P .ev i  ev , r  a  De te rn r : . na t i on  :
o i ' S a l e s  l n r i  l l s e  T l : x e s  D u c  c r  a  D e n ' , a l
o  I  a , rec l i t  i ; i  i l e  i un rJ  o  i  s r l ch  t dx t  - .  i , t nde r  :
i r r t i  c l  es ' . : ) : - ;  anC 2!r  o i  the Tax La ' , . r  ior
t ,he I  c :  ior i  i l :nc. l  i r r r ;  npr i  1  ,  Iq '12.  :

I iobe:-1-  lnc i  - i  ar re l :  i lcbelson.  , l l  i lc ' tsy Ross Dr j , . re,  i lohernia,  lJevr  
' r 'o . rk ,  

f i l  ed

an  ap rp l . , j . c ; r l . ' - cn  i - l nc ie r - c  sec -h . i o l s  ] 139  and  I25 [ t  o f  t l ^ re=  ] ' ax  I - : r ' i r  : o r  a  hea r i nq  to

rev i , e i , ;  a  c i e ' l - c l r n , i  na l - i o r r  c i eny i . . ng  a  re , ^und  o : '  sa l  os  ' l , axes  
i r a i . c  r i nde r  A r t i c l es  2 f ' l

anc 2 l )  o  i  l - - l rc  Tax Lai i '  cn , r1r1 '1. ]  2p )9f  ?_,

$.1 j  r . i  - ' - 'c  
' , rn . j  

r . l  a i ; loc l  i .s  i 'or  $ ' , /1 ' . : .10.

l .  h e ' a L : . i n , :  ! ' i a 5  1 i u 1 ) , ' h e - l  d  o n , i i r l i l  1 0 ,  ) l ' t ' , : ' : ' . , r t .  t h r :  c t ' j . i : e s  o r -  t h e  S - l : a t e  T a x

uontr : i i  ss i t t - i .  1"r , , 'o  : ' ;or :1c]  Tr ; i r ,e  'Je l ' l -c . r .  i lev, '  'c , :k ,  i ie l i  I  or ' ] r ,  i )€)  |ore l i ,  cre l -  G.  , l r igh l , ,

i l e a r i n q  0 : i . ; c e : : .  
' i h e  

a ; r p j - i c a n 1 . s ' . . / e r e  r e p u e s e r r r e c l  i r y  i . i c l : a r r , i  3 o r : i a ,  E s c ; .  p i

Cen t . ra - i  , ' s l , i J - , .  
' l ' he  

f ncome Tax  i i i - r r eau  v /as  rep resen ted  by  Sau I  Hecke lman ,  Esq , ,

appe ; i r i ; , , , 1  i r y .1 , : r ncs  S r ;o1  ' 1 . ,  1 - sq .  r - r : i  counse l .

l l r e : : r : c c , ; : i ,  o t  s a i d  h e a r i , n r l  h a s  b e c r ,  c i i : 1 i ' o ; : a i n i n e r - i  a n r l  c o n s r i - l e r e c i .

_LSll,:=.

T i r e  i  s s u c  i  n  t h i s  c a s e '  i s  r , : 1 . e ' r h e r L h c  s a l e r  . t . r x  i . s  p l ' o ; ; c i l  y  a p p l i c a b l e  t o

tire sa.l e rr i ei ni-,b . l" c lrr:nre i n 1-it, i  s. c,a se .
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FINDINGS Oi; Fi\CT

Pr io r  t o  1972-  app l i can ts  res ided  i n  Deer  Pa rk ,  Su f fo l k  Coun tyo  New

Y o r k .  S i n c e  1 9 7 2  t h c y  h a v e  r e s i d e d  a t  3 1  B e t s y  R o s s  D r i v e ,  t s o h e m i a ,  t o v u n  o f

Is l ip r  Su f  fo lk  Count .y ,  I , lev r  York ,  Th is  i s  a  mob i le  home park  knourn  as  Va l ley

F o r q e  V i l l a g e  o w n e d  b y  V a l . l e y  F o r c e  E s t a t e s ,  I n c .  o f  1 4 0 0  ( l h u r c h  S t r e e t ,

t s o h e m i a .  I t s  p r i n c i p a l  o i f i c e r  i s  a  L e o n a r d  H a l p e r n .  T l i e  m o b i l e  h , : m e  p a r k

is  la id  ou t  w i th  s t ree ts  rvh j -ch  are  main ta ined by  the  park  owner .  The park  now

conta ins  164 mob i le  f ronres  and th ree  "mooe l - "  hornes .  I t  i s  cus tom bu i l t .

2 ( a ) .  O n  o r  a b o u t  J a n u a r y  1 5 ,  1 9 7 2 ,  a p p l i c a n t s  e n t e r e d  i n t o  a  c o n t r a c t

to  purchase t l re  n rob i le  home fo : :  t l ' i e  p r ice  o f  $12r200.00 .  Th is  p r ice  inc ludes

t h e  c o s t  o f  i n s t a l l a t i o n  o n  a  I c . r t .  T h e  p r o p o s e d  d e l i v e r y  d a t c  w a s  t o  b e

A p l i l  l ,  1 9 7 2 .

The cont rac t  p rov ided tha t  i f  the  order  was no t  a  cash t ransac t ion ,

the  purc .haser  had to  cxecute  a  chat te l  mo l tgage cond i t ioned sa les  agreement

or  o ' ther  such fo rm o f  aqreement .

T h e  p u r c h i a s e r  a s s u m e s  a I l  r e s p o n s i b i l i t y  f o r  s i t e  p r e p a r a t i o n  a n d  t h e

se l  I  e r  doe s  n<- ; t  guarantee  proper  p lacement  un l  c  ss  a  concre+-e  p ie r ,  runn ing

be lor ,v  t t re  f  ros t  I  inc ,  has  i i r s t  been preparec l  .

The app l ican ts  made a  down paynent  o r r  f ,he  same dat .e  January  15 ,  7972.

T h e  i i n a l  p e y m e n t  i v h i c h  v r a s  d u e  b e f o r e  d c i i v e r y  w a s  m a d e  o n . r p r i l  2 0 ,  1 9 7 2 .

The mob i le  home vvras  on  i t s  s i te  when c ie l i verv  l vas  made.

2 ( b ) .  . r o p l i c a n t s  e x e c u t e d  a  " s c c u r i ' u y  a g r e e m e n t  ( c h a t t e l  m o r t g a g e ) "  t o  t h e

C o v e r n m e n t  E m p l o y e e s  F i n a n c e  t ,  I n d u s t r i a l  L o a i r  C o r p o l a t i o n ,  a  V i r g i n i a  c o r p o r a t i o n .

T h i s  a g r e e m e n t  s p e c i { i e o  t h a t  t h e  I a w  o f  t h e  S t a t c  o f  V i r g i n i a  s h o u l c i  o o v e r n  l h e

tna l ' r . ;11r_ ;  , . , i ;1 r , i  i - , c r  : : io r r rancc  c r  t  t l r  j : - :  ino : : tc ; i : ie .

1 .
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I i ;  a l s c :  i r : ' c . . ' i . r l e C  t h a t  t h e  p r o p e r t y  " s h a 1 . l  : : e r a a i n ; r e r s o n a l  p r o p e : t y  a n d

sha l l  nc" t .  beccme rea i  p roper ty  no  mat te r  ho , ,^ ;  a  i  t ' - i> red  t l te re to . "

aop l  r . can ' i - s '  r r aynen ts  t xe re  schec lu le r j  1 .o  commer l ce  on  ;une  10  .  1972 .

2 i r : , \ .  ^ ; r p l  r : an t s  pu rch . l se ( l  a  i - i r : e  i nsL ; : ' ance  po l i c i r  on  Hp r i I  25 ,  I c ' t 72 t

comr t i enc  j  n9^  t ha t  r l a l i .  Th i  s  po l i . cy  re ' e i r ec l  ' r c  t he  p ropc r l , y  as  . l  " ' l r a i l c r  hcme

o n  c c n l , , n u o l l s  n < r i ; o n a r y  i o u n c l a t i o n  i ) e : r m a n e  n t , I y  )  o c a t e d  , r t  . 1 l l  i l e t s y  R o s s  D : j v €  . . . . I '

Z i  d )  .  : : o r  I  o c a l  l r c p e r t y  t a x  p u r p o s e s  t l - i e  a p p - L i c a n i . s '  m o b i .  1 e  h o m e  i s

assessc.ci  : je iratai .e 1r, ,  i -1161'11 j ts s-11.e. , rppl  r  cant Fa\rs t l . r ;  ' tax on the rnob' f  te home

di rec t l l z .  The 1-a> l  on  tbe  s i tc  j  s  ; ;a ic r  by  t -he  lanc l lo rd  a t rC o  f  ccurse  tb . "s  i s

r e " i I c . : c t i : c l  i l  t l r e  i e n t  p a i o  b y  a p p l i - c a n t .

3 .  S a . < J  r n o b i l e  i i o m e  v r a s  b u i l - ' t  b y  S c l r u l t .  i . i o b i i e  H o r n e  u o r p o r a t i o n  o :  i l k t c n ,

i ' iaryl  ano.

I t  is I2 :eet ' r , , i .de and 7C) ice*;  I  onr.r  anc. i  has a I2t  bv 7?., t  4" I  i . r inq room anc]

a  b a t h r o c n .  I  l -  i s  o v e r  e l  q l r t  t o n s  i _ n  I ' r e i g h t . ,  ' . p p I i c a n t  s e l e c t e C  t h e  i n t e r i o r

co l  o rs .  I t .  r . ra  s  b r i  r  I  t  to  o rc le , i - .

, ' r ; :p1 i .c :at r ts  thernsel . res hatre l ' r . . i rn lshed a , re i i : . ' , r :erator  an( l  f  r r i ' r i  j . ' l - l r re.

, ' + .  i " p p J . i c a n t s  o r r - ; i n e c  a  s  j . t e  f o l  t h e r r  m o b .  I e  h o r n e  a t  V a l l e y  F o r c t e  V i l J a g e .

ih i .s  i ' ras doi re at  '1 . -he t ine o i  j ;he y, , r . r lchase o i  thc i . : :  r ' tob i . le  l - ,ome.

1 'hc1 ;  ; ; a i - c  v - l  l i l  a  mcn th  i c r  l - he  use  o :  t h r  s  l  o i : .  t  he  l o t  i s  5L l  l ' ee t  by  100

: : 'e  e- l -  in  r : i  rnens j_or i .

i  he n ' . r l  1 .  le  hLrne resf-s  . - ,n  concrete b locks r ,v j ' i . t r  a  ne ta-- ] .  s l : l . r t  j  nq wh j  ch in  turn

res t s  on  a  con . . . r : e ' t e  s l ab  i ou r  and  one  -ha l  f  i nches  i . h i : - I l  .

T i re a; - 'p , l  j .canis have inproved t j re i i  . l  o1.  i ' r i * "h a t i^ , 'o  car  dr ivewalr ,  a  12 by tO

ioo t  conc r :e -Le  . r j a+ - i o ,  a  , l a rden  shecJ  on  a  ce rne  n t  s - l - ab ,  a  rock  c i a rden  and  a  soc i  1a1 , , / n .
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February 10, 1976
: , - . , . ' - - . ' r . r - .  l . ,  . . 1 S J I C ; : .

I
, t , fn i l

,u\w V 'ulJQll
t -:- -',: . ;. . . '.. t

V\ulr*.,Y^ -"
:  . ,  : r .  J o  .  r ,  . r . l  i i


