
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"tatter of the Petition

o f
PETER J. RINALDT d/b/a

RINALDIIS MARKET
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
o f  S a 1 e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the $AP@ffi Period$f

S_eeleuberl- 1969_te Auqugt 11, L972.

Stat,e of New York
County of Albany

Catherine Steele , being duty sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 20th day of August ,  L9 76, she served the within

Notice of Determination by Xi@Oflrttct6! mail upon Peter J. Rinaldi d/b/a

Rinaldi's MarketrellfsQen**SdtE<*fd the petitioner ln the within proceedlng,

by enclos ing a t rue copy thereof  in  a secureLy sealed postpald wrapper addressed

as fo l tows:  Peter  J .  Rinald i  d /b/a

Rina ld i ' s  Marke t
2376 Canal Roaq
Camil lus, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the CrcDoeGrxb€dJrt

>oft thei  pet i t ioner herein and that,  the address set forth on said wrapper is the

last known address of the (xspeenxbGd:rruo6<*hgrk petl-tioner.

AFFIDAVIT OF MAILING

Sworn

20Lh

t o

d a

before me this

of Augustr y

t
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STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Nrgurt 2O, 1976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: .,.r., 457.385O

STATE TAX COMMISSION

r Petor ,r. Rhaldl dtb/a
Rlnsldlre llarkct
7376 Cenal noad
Canl[ue, Bew York

Drar !|tr. Rlnaldl,r

Please take notice of the

of  the State Tax Conuniss ion

DETEru{INIFXONT
enclosed herewith,

::::i:"i:i"fbtn3: fiii""':?'.1:Tli"i,,ll "",
court to review an adveqse deci-

conrnenced within 4 rcnthr

o f  th is  no t ice .

Inquiries concerning the comPutation of tax
due or refund allowed in accordance with this

decision or concerning
hereto nay be addressed

anv other matter relat ive

proceeding in
sion must be
from the date

wiLl  be referred to the
to the
proper ly .

Enc .

yours ,

. Colnrrn
Lrlng Tax

S_elftng Offleer

Taxing Bureau rs RePresentat ive:

rA -1 .12  (117  6 )



STA]E OF NE\^I YORK

STATE %X COMMISSION

Tn the Matter of the Application

of

PETF. J. RIMLDT dlbla
RIMLDI'S MARKET

for Revision of a Determination or for
Refiind of Sales and Use Ta:<es r-rrder
Articles 28 md 29 of the Tax Lavs for
the Period Septerber 1, L969 to
Augr:st 31, L972.

DEIERMIMTION

Applicant, Peter J. Rinaldi d/b/a Rinaldi's I'lar:keL, residing

at 2376 Canal Road, Canilhrs, New York, filed an application for

revision of a determination for refurd of sales and use t€xes rnder

Article 28 and 29 of the Tax Larvs for tlre period Septenber 1, L969 to

Angust 31, L972. (File No. 00258). A forrnal hearing was held before

Julius E. Bratm, Esq., Hearing Officer at tl:e offices of the State

Toc Conmission, State Office Building, Syracrrse, Ner,tr York, on

April 1, L976, at 1:15 P.M. Applicant appeared p:ro se. The sales

Tax Btrreau appeared by Peter CrotS, Esq., (Alocapder Weiss, Esq. of

Cor.rrsel) .

ISST]ES

I. \,,lhether ad&lficmal sales tax was due from applicant, Peter J.

Rinaldi dlbla Rinaldi's }4arket for the period Septenber L, L969 to

Angust 31, L972.

II. I,lhetlrer applicant, Peter J. Rinaldi d/b/a Rinaldi's l"trarket,

tinely filed ar application for a hearing.
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HINDINGS OF EAC:I

1. Applicant, Peter J. Rinaldi d/bla Rixaldi's }4arket, filed

Nen^r York State and local sales and use ta>( retrJ:rls for the period

Septanber 1, 1969 to Augr:st 31, L972.

2. On Decenber 13, L972, as a result of a field audit of applicant,

Peter J. Rinaldi dlbla Rinaldi's l4arket, the Sales Tax Br.reau issued

a l$otice of Determination and Denrand for Paynent of Sales and Use

Ta:<es Due for the period Septeuber 1, L969 to Augtrst 31, L972 in the

sr-an of $2,583.00 ph:s penaluy and interest of $676.77 for a total of

$3,260.67.

3. Applicant, PeLer J. Rixaldi d/bla Rinaldi's l"larket, returned

to the Sales Tax Br:reau a copy of the Notice of Determinaticrr srd Dernand

for Paynent of Sales and Use Taxes Due for the period Septenber L, L969

to August 31, L972. h his own handvnriting thereon he requested a

hearing because he received no reply to a letter allegedly written firre

npnths previor:sly. There was no record of such conmurication with ttre

Sales Tax Bi.reau. Ttre envelope vfiich enclosed the reqr:est for a hearing

was postmarked l'trarch 16, L973.

4. Applicant, Peter J. Rinaldi dlb/a Rirnldi's I'trarket operated a

grocery store at 757 State Fair B1vd., Syracuse, Nexnr York, dring the

period in issr:e. It was a fanrily business in vilrich the wife and

children helped.

5. An audit of tlre applieart, Peter J. Rinaldi dlbla Rinaldi's

I4arket, by the Sales Tax Br-reau in a test qlarter of the year connencirg

Septerber 1, L97L to Novenber 30, L97L, indicated that gross sales as
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per its records were greater ttun sales reported. Ptrsuant to a

markry test, taxable itenrs varied frcrm 14. T/" on soda to 24.y/" on beer.

It was estinated that there was a rnargin of eror of 36.9% on the

reported taxable sales.

Audited taxable sales (9/L/7L to LL/30/7L)
Reported taxable sales
Difference
Percentage of omission

$11, 885 .00

The percentage of omission, 36.9%, was tien applied to the

audit period in issue, Septenber L, L969 to Arrgust 31, L972.

$110, 678.00
36.y/"

40,840.00
2,583.90

Total Reported ta<able sales (9/L/62 to 8/3L/72)
Percerrt of Ornission
Additiornl ta€ble sales (estirnated)
Additional sales taces dr.rc

6. The determination of additional taxable sales and resulting

sales tax for the period Septenber 1, 1969 througfi Augr-r.st 31, L972,

was based rpon substantial findings of fact in the course of a field

audit of applicant, Peter J. Rinala:- dlbla Rhaldi's I'larket, his books

and records. The Sales Tac Btreau, in aniving at its determination

follcnoed generally accepted procedtres and tests cornsistant w'ith the

nature of ttre business operations. Applicant has failed to stibmlt

sufficient evidence to disprove the Sales Tax Br-reau's determination

of taxable sales on the colTputation of sales tat due.

7. On reconsideration of the arpu:rt of sales tax di:e from the

applicant, Peter J. Rinaldi dlb/a Rir:taldi's }4arket, and based on

additional inforuration on April L6, 1973, credj-t was allol^rcd by the

Sales Tax Br-reau for ttre €rrrnunt of sales tax already paid resulting in

a sales tax due of $1,746.00

36.f/,
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COI{CT.I]SIONS OF IAW

A. That the reconsideration by the Sales Tac Brtreau, on

April 16, T973, establishing sales tax finally and irrorzacably &:e

of $1,746.56 was based on nehT inforrnation. Therefore, the request

for a hearing in l"trarch, 1973 was tinely made pr.rsuanL to section

fB8(a) and (c) of the Tax Law.

B. Ttr,at the examination of applicalt, Peter J. RinaLdt dlb/a

Rinatdi's }4arket's books and records by dre Sales Tax Btreau was

properly conducted and resultant findings as to the anpr-mt of

additiorral sales tax dr:e for tlre period Septenber L, L969 througft

Arrgust 31, L972 were sr:pported by stibstantial evidence-

C. Ttr,at the applicaticn of Peter J. Rinaldi d/b/a Rinaldi's

I4arket is denied and fhe libtice of Defermination and Denrand for

Payrerrt of Sales and Use Taxes D:e dafed Decenber L3, L972 as

anBnded on April 16, 1973 is susLained.

DATED: Albany, Ner,s Yort
Augus t  20 ,  L976

\

\\urr,^. l(^.,.-.*.
I

CO}MISSIONM.


