
gTATE OF NEI{ YORK
STATE tlX COI'OfiSSION

In the t'latter of the PetLtlon
:

o f
:

RE\IffiE COPIER and BMSS INCORPOITATED
:

For a Redeterminat lon of a Def ic lency or
a Refund of Sales and Use :
Taxes under Art ic le (x) 28 of the
Tax Law for the yHEI{S Pe:niod B/O1 /652
to  B/31 /67.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY &EBilfiTSD' MAIL

State of New York
County of Albany

Donna Sc:nanton , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 13th day of May ,  1976,  she served the wl th ln

Notice of Effii€*cor (or Determlnation) by (q**ftfqd) mail uPon Reve:re Coppef

and Bnass fncofpo,rated (nEprxxe0ftf*recd) the petlEloner in Ehe within

proeeedlng, bI encLosing a true copy thereof ln a securely sealed postpald

lrrepper addressed as fol lows: Reve.re Coppelr  and. Bnass Tnco:rpofated-
Rome, New Yo:rk

and by deposlt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further sa.ys that the said a.ddressee is the (1gnrsreot2p*l1p

rgf)  pet l t ioner hereln and that the address set forth on said wra.pper ls the last

known address of the (gC€8pg96&*rfa*#x!t!d Petitloner.

before me thlsSworn

13bjn. v f M"y

to

d a

4
-,.t

. /) . . . , ," , '  - l r ,-  ,T

AD-1 .30  (L174>

, L976.



STATE OF NEI.I YORK
STATE TN( CO},II,IISSION

In the MaEter of the Pet i t lon

o f

REVERE COPPffi ANd BITASS ]NCORPORATfrD
:

For a Redetermlnat ion of a Def ic iency or
a Refund of Sales and Use :
Taxes under Arcicle @) 28 - of  t ! re,
Tax Law for the xeelfr;eeniod B/01 /652

to  B/  31  /67  .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (8ffiUrrrclD MArL

Sta.te of New York
County of Albany

Donna Scranton ,  being duly sworn, deposes and says that

she ls an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 1 ] th day of May ,  L976,  she served the  w l th in

Notice of krriXijgr (or Determination) by Scrrgifil-rfr) mail upon Joseptr H.

Murphy, Esq. (representat lve of)  the pet lEloner in the wlthin

proceedlnB, bY enclosing a true copy thereof in a seeurely sealed postpald

nrapper addressed as foLlows: Joseptr H. Mutrphyr Esq.
llanc ock rE s t abrook, Ryan, Strove&Hus t

One Mony Plaza
S;rnacuse, New York 13202

and by deposit lng same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further sa.ys that the sa. id a.ddressee is the (representet lve

of) petltioner hereln and that the address set forth on said \ttaPPer ig the laet

known address of the (repreeentat lve of the) pet l t loner.

Sworn to before me thie

AD- l .30  ( t174 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

I}AIIBDI llbarry, frtr -tork
l{ay t !' 19?6

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH'NE: rs r e rb5?-3E5(l-

r
Rrvrpo Gopprp rna s|ar| lmorporetrd
Rmr, trrr lolh

off?Isfilr

PLease take notice of the D[lnl{llAlltQf
of the State Tax Conunission enclosed herewith.

PLease take fur ther  not ice that  pursuant  to

Sect ion(s )  t l$  a  1eb3 o f  the  Tax  Law,  3ny
proceeding in court  to 'review an adverse deci-
sion must be comrnenced within
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance qtith this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper par,ty for reply.

f 9 t

tlr
Enc .

c c :  P e t i t i o n e r r s

lnrnrm omlcn
Representat ive:

Taxing Bureau's  Representat ive:

rA- r . .12  ( l /76)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Appl icat ion

o f

REVERE COPPER ANd BRASS INCORPORATED

for  Rev is ion  o f  a  Determinat ion  or  fo r

Refund o f  Sa les  and Use Tax  under
Art ic le 2A of the Tax Law for the Period
f r o m  A u g u s t  L ,  1 9 6 5  t o  A u g u s t  3 1 ,  1 9 6 7 .

DETERMINATION

Applicant, Revere Copper and Brass Incorporated, Rome, New York,

f i led a t imely  not ice for  rev is ion of  a  Sales Tax Bureau determina-

t i on  da ted  Oc tobe r  31 ,  1968 .  (Uo t i ce  No .  90  ,756 ,544 )  impos ing  an

addi t ional  use tax in  the amount  of  $4,225.80 for  the per iod f rom

August  L ,  1965 through August  31,  L967.  Appl icant ,  Revere Copper

and Brass Incorporated,  waived a formal  hear ing and requested,  in

writ ing, that the State Tax Commission decide ttre case upon the

ent i re  record in  the f i te ,  inc lud ing a s t ipu lat ion of  facts  executed

by counsel  for  the respect ive par t ies.

The State Tax Commiss ion has rev iewed the ent i re  f i le ,  and upon

due del iberat ion,  issues the fo l lowing determinat ion.
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ISSUE

The issue is  whether  ro11 gr inders which gr ind and dress the

sur face of  ro l ls  used to  reduce copper  f rom cakes or  bars to  sheets,

s t r ips or  co i ls  are " . . .machinery or  equipment  for  use or  consumpt ion

directly and exclusively in the production of tangible personal

p rope r t y .  . .  f o r  sa le ,  by  manu fac tu r i ng . . .  "  w i th in  the  mean ing  o f  t he

Tax Law,  sect ion 1115(a)  (12)  so as to  be exempt  f rom tax on reta j - I

sa les under  sect ion 1105 (a)  and the compensat ing use tax under

sect ion 1110 of  the Tax Law.

FINDINGS OF FACT

l .  Appl icant ,  Revere Copper  and Brass rncorporated,  was a

Maryland corporation which quali f ied to do business in New York State

and maintained off ices in Rome, Ne\o York, during the period from

August  l ,  1965 to August  3 I ,  1-967.

2. The principal business of the applicant, Revere Copper and

Brass Incorporated, is processing of nonferrous metals for sale b,1z

i t  in  the regular  course of  i ts  bus iness.

3.  As a par t  o f  i ts  process ing nonferrous meta ls  for  sa le,  the

applicant maintained what is known as a "rol l ing mil l" at Rome, New

York.
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In the processing of nonferrous metals for sale by the

applicant, copper, in the form of cakes or bars, weighing as much as

19,2OO pounds,  is  heated to  approx imate ly  1600 degrees Fahrenhei t .

Then,  by a mul t i -s tep process and whi le  s t i l l  hot ,  i t  is  formed in to

a sheet ,  s t r ip  or  co i l ,  accord ing to  the shape speci f ied by the

customer, by rol l ing and,/or squeezing unti l  the desired form is

obtained. This reduction in thickness and consequent shaping and

elongat ion usual ly  resul ts  in  a great  extension in  length.  A heated

copper cake or bar which originally enters the rol l ing process RdY,

for example, be six feet long, one foot wide and f ive inches thick

upon entry. Part-way through the rolt ing process it  may have been

run down to 150 feet in length, one foot in width and one-half inch

in th ickness.  I t  may u l t imate ly  be reduced to a s t r ip  f i f teen mi les

in length.

5. The measurements of the end product are extremely precise

and customer requirements very high. Metals sold must have a micro-

f in ish wi th  an exact  and uni form degree of  f la tness,  contout  or

roundness.  An ext remely h igh degree of  po l ish and smoothness is

absolute ly  essent ia l .  Fur thermore,  the f in ished meta l  must  be of

extremely high quali ty and free of imperfection.
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6.  Dur ing the per iod L965-L967,  the appl icant  great ly  expanded

i ts  ro l l ing mi l l  a t  Rome.  Whereas,  pr ior  to  th is  t ime,  i ts  equip-

ment was capable of handling an entering piece of copper weighing

2 ,OOO pounds ,  as  a  resu l t  o f  t h i s  expans ion ,  i t  cou ld  hand le  a  cake

or  bar  wi th  an entry  weight  o f  L9,2OO pounds.

7.  In  the expanded ro l l ing process,  there is  a  ver t ica l  ro11

stand or frame. It  contains the bearinq ends for the rol ls and ttreir

dr iv ing gears.  I t  a lso suppor ts  the var ious devices,  inc lud ing

gauges, which measure the dimensions of the end product,

B.  The steel  ro l ls  are held in  th is  ver t ica l  ro l l  s tand or

f rame.  They have a sur face that  is  f ive feet  wide,  and a d iameter

of  three feet .  They weigh about  25,OOO pounds each.  To achieve the

desi red degrees of  f la tness and contour  in  the f in ished product ,  the

ro l ls  are crowned-- ! .e .  the d iameter  is  s l ight ly  greater  in  the middle

than at the ends.

9. Because the requirements for the end product are so exact-

ing, the surface condit ion, face contour, roundness and diameter of

the ro l ls  are cr i t ica l  to  the ro l l ing operat ion and they are held to

an ext remely h igh degree of  prec is ion.

10.  Rol ls  are f requent ly  mounted in  pai rs .  The pressure on the

meta l  resul ts  f rom pressure appl ied at  the bear ing ends of  the ro l ls .
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Further pressure may be provided by mounting rol ls four high. In

th is  s i tuat ion,  the work ro l ls  between which the meta l  passes are

held in  p lace and pressure exer ted by the back-up ro l ls ,  mounted one

above and one below the work rol ls. This al ignment tends to reduce

f lex ing d is tor t ion in  the work ing ro1Is .

11.  fhe ro l l ing of  meta l  is  per formed by pass ing i t  between the

ro1ls ,  wi th  each pass reducing the th ickness or  gauge of  the metaI .

S ince the meta l  moves hor izonta l ly ,  the rotat ion ax is  of  the ro l ls

i s  a l so  ho r i zon ta l .

L2.  In  the hot  ro l l ing of  copper  f rom cakes to  bars,  sheets

and str ips, the rol ls continuously pick up copper from the hot metal

cake or bar, leaving a thin layer of copper on the rol l  body. This

continuousty builds up and distorts the contour of the rol l  so that

i t  does not  produce a resul t  o f  the desi red s ize,  contour  and f la t -

ness. Furthermore, this copper build-up or gLaze on the ro1l, in

addi t ion to  other  ef fects  of  the ro l l ing process,  a f fects  the crown-

ing of  the ro l l  anddestroys i ts  po l ish,  thus resul t ing in  a d is-

torted and rough product. AII of these condit ions must be immediately

corrected in order to insure the continuous production of a product

of  des i red qual i ty .
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13.  The funct ion of  the ro l l  gr inder ,  which is  mounted on a

separate base, is to keep the surface of the rol l  in a continuous

condit ion of proper and precise dressing, enabling i t  to perform the

demanding tasks expected of i t  with the degree of precision required.

The rol ls cannot function properly unless they are so dressed at al l

t imes .

14.  To reta in  th is  requi red condi t ion of  prec is ion,  the ro l ls

are continuously removed from the rol l  stand and placed on the roII

gr inder .  The purpose of  the ro l l  gr inder  is  to  dress the ro l l  sur face

to the desi red condi t ion of  h igh prec is ion,  as to  smoothness,  contour ,

crowning,  d iameter  and pol ish,  so that  i t  may again be insta l led in

the mil l  to continue its normal function of reducing and tempering

metal. The rol l  grinder not only removes the copper build-up and

gLaze,  but  i t  a lso restores the ro11 to  i ts  contoured shape.  Tf

this were not done al l  the t ime it  would be impossible for the company

to produce the high-quali ty, imperfection-free product required by

i ts  customers.

15.  The ro l l  gr ind ing or  dress ing is  so c losely  re la ted to  the

rol l  function that the grinder is located in an area very close to

the rol l  stand. The use of a separately-mounted grinder is due to

the s ize of  the par t icu lar  un i ts  in  use:  for  the smal ler  un i ts ,  the

dress ing/gr ind j ,ng is  per formed " in  p1ace"  wi th  swing-arm gr inders.
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16. The rol ls are removed from the ro11 stand and placed on

the roII grinder at very frequent intervals in order to retain the

ro l ls  in  the desi red condi t ion.  Whi le  the f requency of  these in ter-

vals depends upon the production being roIled, the temperature of

the ro l l i rg ,  the locat ion of  the ro l l  s tand in  the ro l l ing sequence,

and many other factors, with certain types of high-quali ty products,

i t  is  necessary to  remove the ro l ls  f rom the mi l1 ,  gr ind,  c lean and

pol ish them as of ten as every four  hours.

L'7. The hot metal rol ls were frequently and regularly removed

from the ver t ica l  ro11 stand to  the ro l ler  sr inder  to  be refurb ished

and repaired to maintain their eff iciency when returned to the

ver t ica l  ro l l  s tand.

CONCLUSIONS OF LAW

A. That during the periods in issue, the exemption under Tax

Law sec t i on  1115(a )  (12 )  app l i ed  to  " . . .mach ine ry  o r  equ ipmen t  f o r

use or consumption directly and exclusively in the production of

tangib le personal  proper ty . . .  "  In  th is  case,  appl icant ,  Revere

Copper  and Brass Incorporated 's  ro l ler  gr inder  was used in ter-

mittently in maintenance and repair of the hot rol ls. The rol ler

grinder was not used directly and exclusively in the production

process and therefore the aforesaid exemption was inapplicable.
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B.  That  s ince the facts  show that  the use of  the ro l ler  gr inder

was not  "d i rect ly  and exc lus ive ly"  in  product ion,  i t  is  unnecessary

to determine to what extent, i f  dny, the rol1er grinder was used in

product ion.

C. That the application of applicant, Revere Copper and Brass

Incorporated, is denied and the Notice of Determination dated

Oc tobe r  31 ,  1968 ,  i s  sus ta ined .

DATED: Albany, New York
May 1  l ,  1976

STATE TAX COMMISSION

'l
,4j

I \.PRES IDENT

\

\\^" ffi tc.'*-'--
COMMISS IONER

Z
Coiuurss roNER


