
STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the I ' la t ter  of  the Pet i t ion

o f

SAIIDY HILL CORPORATION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Sales and Use
Taxes under  Ar t i c le (s )  28  and 29of  the
Tax Law for the xl{x?<€c* Period 5/31/7A
2  / 2 8 / 7 3  -

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du ly  sworn ,  deposes  and says  Lhat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

a g e ,  a n d  t h a t  o n  t h e  l Q t h d a y  o f  F e b r u a r y  , 1 9 7 6 ,  s h e  s e r v e d  t h e  w i t h i n

Notice of *xxi'oii:ox (or Determination) by (oocnntri€d! mail upon SAIIDY HILL CORPORATION

(xrocex*xtabixs>of) the petitioner in the within

proceeding, bY enclosing a true copy thereof in a securely sealed postPal-d

\ i rrapper addressed a.s fol lows: Sandy Hi l l  Corporat ion
2 7  A l l e n  S t r e e t
I ludson Fal1s, New York 12839

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (xepuexrmeeixx

og$} pet i t ioner herein and that the address set forth on said wrapper is the l -ast

known address of the (xxpoecxx$ahtrxx>o6<thei petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY ceEnRrDrXA) MArL

Sworn

1 0 t h

t o

d a

before me this

o f  'February

AD-1 .30  (L /74 )

,  Lg76



STATE
STATE

OF NEI^I YORK
TAx COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o t

SANDY HILL CORPORATION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Re fund  o f  Sa les  and  Use
Ta,xes  under  Ar t i c le (s )28  and 29  o f  the
Tax Lar^r for the lisrdedx* Period 5/3L/7A -
2/28 /73  -

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  Eha t

she is an employee of the Departmenf of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  10 th  day  o f  Feb: ruary  ,  L976,  she served the  w i th in

Notice of &eorbs"ixx (or Determination) by (oerx*ftedFanail upon FRANK V. WILLIAI'IS, CPA &

THOMAS J. FTYAtrN' CPA
(representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  Ehereof  in  a  _secure ly  sea led  pos tpa id-  -F- rank  
V.  w i l l i ams z  g .P .A.  &

wrapper addressed as rollows: $!ST?erl'wfllYiS;=l'fi3ftir,,r= e Ricciarderri, cpAts
Quaker Vil lage
Glens Fa1ls ,  New York 12801

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen l  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  r ^ r raPPer  i s  t he  l as t

known address of  the ( representa. t ive of  the)  pet i t ioner .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (aRmirF:r8Di MAIL

Sworn t o

10rh a y

before me th is

of Febnrary

A D - 1 . 3 0  ( L / 7 4 )

,  L976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N.Y. 122z7

A R E A  C O O E  5 I 8

DATEDT Albany, New York

February 10, L976

$andy HiLl Corporati.on
27 Allen street
Iluclgon Falls, New York 12839

Gentlernen r

Please take notice of the DETER$INafION
of the State Tax Commission enclosed herewith.

P1ease take fur ther  not ice that  pursuant  to
sect ion(s)  t i38 & 1243 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be eommenced within 4 monthg
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil- l  be referred to the proper party for
rep Iy .

1y yours,

Enc .

cc :  Pe t i t i one r ' s  Rep re
Law Bureau

S T A I E  l A r  C o M M r S 9 r O r {

.  X E A R l l l c  u t { l T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M r S s t o N

ADDRESS YOUR REPLY TO

M R .  W R I G H T

M R ,  C O A U R N

M R .  L E I S N E R

(s1a; 4s7-38s0

rA -1 .12  (L2 /75 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SANDY HII,L CORPORATION

for Revision of a Determination or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of t tre Tax
Iaw for the Period May 31, L97O
through February 28,  1973.

DETERII4INATION

Applicant, Sandy Hil l  Corporation, 27 ALLen Street, Hudson

Fa1ls, New York 12839, applied for a revision of a determination

or for a refund of sales and use taxes under Art icl-es 28 and 29

of the Tax Law for the period May 31, 1970 ttrrough February 28,

1973 .

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Building #9, State Campus, Albany, New York, on June 4,

L974 ,  a t  2 :00  P .M.  be fo re  Edward  Rook ,  Esq . ,  Hear ing  O f f i ce r .

The taxpayer was represented by Edwards, Wil l iams, McManus &

R icc ia rde l l i ,  P .C .  (F rank  V .  W i l I i ams ,  C .P .A .  and  Thomas  J .

F1ynn,  c .P.A.)  and the Sales Tax Bureau was represented by

Sau l  Hecke lman ,  Esg . ,  (A rno ld .  G lass ,  Esg . ,  o f  counse l ) .

rssuEs

I .  Was the purchase by applicant of materials for the repair

of  a  warehouse roof  subject  to  sa les or  use tax?
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II- Was the purchase by applicant of materials for a sanitary

sewer pumping station entitred to an exemption from the sales

and use tax as tangible personar property used directly and

exclusively in the production of tangible personal propcrty for

sa le?

rII- Was the purchase by applicant of machinery and equipment

used tot repair ing or recondit ioning "paper ror1s,, owned by

applicant's customers, in addit ion to use for producing tangible

personal property for sale, entit led to an exemption from the

sales and use tax as tangible personal property used directly

and exclusively in the production of tangible personal property

fo r  sa le?

rv. was the purchase by appricant of materials and suppries

for a miniature paper machine entitled to an exemption from the

salcs and use tax as tangible personal property purchased for use

and consumption directly and exclusively in research and development?

FINDINGS OF FACT

1- The appricant, sandy Hil l  corporation, f ired New york

State and locaI sales and use tax returns for the periods Ivlarch I,

1970 through February 28,  L973.

2. on June 19, 1923, the Sales Tax Bureau issued to applicant

a Notice of Determination and demand for palzment of sales and use

taxes  due  No .  90 ,004 , I30  i n  t he  amoun t  o f  s ta ted  tax  due  o f  934 ,220 .7 I

and  pena l t y  and  i n te res t  o f  g8 ,774 .42  fo r  a  to ta l  o f  943 ,o00 .13 .
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3. On June 26, L973, applicant paid tax due in the amount

of  $5,399.20 and penal ty  and in terest  o f  $542.43 leav ing a balance

of  tax due unpaid of  g29,B2r .5r  and a balance of  penal ty  and

in te res t  unpa id  o f  98 ,236 .99  f o r  a  t o ta r  o f  g37 ,058 .50  p l us

interest  f rom date of  assessment .

4- on september ]-9, 1973, sandy Hirl  corporation, f i led an

application for a hearing to review the determination.

5. Ttre applicant purchased materials and supplies

shingles, lumber, nai ls and the l ike for the repair of

house roof and obtained direct-payment permits.

including

i ts  ware-

the

con-

6- The appr icant purchased mater ia ls and suppr ies for

construction of a sanitary sewage pumping station which was

structed by appl icant '  s personnel .

7 - The pumping station did not include any treatment faci l i t ics.

waste eff luents from applicant,s manufacturing ptant are pumped

directly into the exist ing Hudson Falls sehrage system.

B- The applicant purchased machinery and equipment for usc

in the production of paper machine rol ls. The same machinery and

equipment was uti l ized in the recondit ioning of paper machine rol ls

owned by appl icant ,s  customers.

9- Ttre machinery and equipment in question was uti l ized from

5% Lo 20% of i ts normal use t ime for thc recondit ioning serviee.

10- Ttre applicant charges customers for the recondit ioning

service and returns the same rol ls submitted by the customer to

the customer.
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11. The applicant purchased. materials and supplies for the

production of a miniature paper machine.

L2- Thre miniature paper machine was uti l ized for research

and development for promotion, for demonstration and for rental.

CONCLUSTONS OF LAW

A. That the purchase of building materials by appricant

fal ls squarely within section lro5 (a) of the Tax Law and con-

st i tu tes a taxable reta i l  sa le.

B- That the purchase of materials and supplies used to

construct a sanitary pumping faci l i ty is not exempt from tax.

Section 1115 (a) (fZ) exempted personal property used directly and

exclusively in the production of personal property for sare.

Fquipment used in treating waste from a production proeess fal ls

within this exemption. pumping of eff luents into a municipal

treatment system does not constitute treatment waste exempt the

materials and suppries used to construct a pumping faci l i ty.

c. fhat the purchase of machinery and equipment utir ized

for the production and recondit ioning of paper rolrs are not

exempt  f rom tax.  Under  the language of  sect ion 1115(a)  ( fZ)  in

effect d.uring the applicable taxation periods, the production

exemption required that the production use be direct and exclusive.

since 5% to 20% of the normal use t ime of said machinery and

equipment was spent in recondit ioning, the production use was

not exclusive. Recondit ioning is not production. ' ,production,,

includes the production l ine of the plant start ing with the

handring and storage of raw materi- ars at the prant site and
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continuing through ttre last step of production where the product

is f inished or completed for sale. Recondit ioning occurs after

the completion of t tre productive process.

D. Itrat the purchases of materials and supplies used to

produce a miniature paper machine are not exempt from tax. tlnder

the language of  sect ion 1I I5  (a)  ( fO)  in  ef fect  dur ing the appl icable

taxation periods, the research and development exemption required.

the research and development use to be direct and exclusive. The

use of said miniature paper machine for rental, demonstration

and promotion purposes indicates i ts research and development

use was not  exc lus ive.

E.  Tt re appl icat ion is  in  a l l  respects  denied.

DATED: Albany, New York
February 10,  L976

TATE TAX COMMISSION

COMMISSTONER

COMMISSTON


