
STATE OF NEW YORK
STATE TN( COMI,IISSION

In the Matter of the Pet i t lon
:

o f
:

MAC',S SUBURB rNN, rNC.
For a Redeterminat ion of a Def ic iency or :
a RevLston of a Determinatlon or a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the tr*a61{o}>Of Period (x) :
September 1, 1965 through JuIy 1, 1968.

State of New York
County of Albany

AFFIDAVIT OF MAILING

Catherine Steele ,  being duly sworn, deposes and saye that

she is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4tin day of October , Lg 76, she served the wlthin

Notice of Determinat ion by Exm$ffrd) mai l  upon Mac's Suburb Inn, Inc.

{2€trarxe$!2aE8q<x:ot) the petltioner ln the within proceeding,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l lows:  Mac 's  Suburb  fnn ,  Inc .
427 River leigh Avenue
Riverhead, New York

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (oeWress*rl${le

q&X*c) petitioner herein and that the address set forth on eaid lrrapper ia the

Last known address of the {ccprreentratue<xtr>AJme} petltloner.

Sworn

4rh

to before me thls

day of October

rA- 3 (2 /7 6)

,  L976



STATE OF NEI^I YORK
STATE TN( COM},IISSION

In the Matter of the Pet i t lon

o f

IVIAC.S SUBURB INN, INC.
For a Redeterminat ion of a Def ic lency or
a Revlslon of a Determinat lon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c l .e (s )  28  & 29  o f  the
Tax Law for the :bac(x)<px Perlod{o)

September 1, 1965 throucrh Julv 1. 19

by enclos lng a

as  fo l l ows :

AFFIDAVIT OF MAILING

68 .

State of New York
County of Albany

Catherine Steele , being duly sworn, deposeg and saye that

she is an enptoyee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on the 4th day of October ,  1916, she served the wlthln

Notice of Determination by {atxltxst<tdry mail upon Charles Raffe, Esq.

( representat ive of )  the pet l t ioner  tn the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpal .d wrapper addressed

Char les Raf fe,  Ese.
Raf fe & Raf fe
747 East  Main Street
Riverhead, New York 11901

and by deposl. t tng same enclosed in a postpaid properly addreeeed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusl-ve care and custody of

the United States Postal  Service within the State of New York.

That deponent further saye that the sald addreaaee is the (representative

of the) pet,ltloner herein and that the addrees set forth on said lrrapper ig the

last knohm address of the (representat ive of the) pet l t loner.

Sworn to before me this

4th day of October ,  L9 76

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Octob.r 4, 1976

A D D R E S S  Y O U R  R E P L Y  T

TELEpHoNE: tsrel {5?-!8! lO

STATE TAX COMMISSION

r lhcf r Suhrrb Inn, lBB.
4l? ntrnrlrtgh Avsu.
ntverhoad. f.r lolit

Ganttmr

Please take not ice of the
of the State Tax Cornrnission

D*rrntnatLfi
enclosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 1l3g I  1:43 of the Tax Law, any
proceeding in court to revielr an adverse deci-
sion rnust be cornrnenced within 4 lHltht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto nay be addressed to the undersigned. They
will be referred to the proper Party for reply.

Srrynrvllor of Sntl
clrl.lr f.arLngr

Petitioner I s Representative :

Enc .

Taxlng Bureau's Representat ive:

rA -1 .12  (T176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

MAC.S SUBURB INN, INC.

for  Revis ion of  a  Determinat ion or
for  Refund of  Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax
Law for the Period September I,  L965
through JuIy  1,  1968.

A p p l i c a n t ,  M a c ' s  S u b u r b  I n n ,  I n c . ,  4 2 7  R i v e r l e i g h  A v e n u e ,

R iverhead,  New York ,  f i l ed  an  app l ica t ion  fo r  rev is ion  o f  a

determinat ion  or  fo r  re fund o f  sa les  and use taxes  under  Ar t i c les

28 and 29 of the Tax Law for the period September l ,  1955 through

Ju ly  1 ,  1968.  A  smal l  c la ims hear ing  was he ld  be fore  Joseph A.

Mi lack ,  Smal l  C1a ims Hear ing  Of f i cer ,  a t  the  o f f i ces  o f  the  Sta te

Tax Commission, T\rvo World Trade Center,  New York, New York, oh

JuIy  L2 ,  L976.  App l ican t  appeared by  c lo r ia  McCormick ,  Pres ident

and Char les  Raf fe ,  Esq.  The Sa les  Tax  Bureau appeared by

P e t e r  C r o t t y ,  E s e . ,  ( L o u i s  S e n f t ,  E s g .  o f  c o u n s e l ) .

ISSUE

DETERMINATION

submitted in the

as  se l l i ng  p r i - ce ,

I s

o f

a p p l i c a n t ' s  n o t i f i c a t i o n  o f  a  b u l k  s a 1 e ,

a  le t te r ,  exc lud ing  per t inent  fac ts  suchform



2-

terms of  the sale and condi t ions thereof,  proper not i f icat ion of

s a i d  b u l k  s a l e ?

FINDINGS OF FACT

t .  On  June  28 ,  1968 ,  Mr .  Char les  E .  Ra f fe ,  app l i can t , s

at torney,  sent  a  le t ter  by regis tered mai l  to  the Sales Tax

Bureau stat ing that  a  sa le of  bus iness assets was to  take p lace

the f i rs t  week of  Ju ly ,  L96B between l rma Vanderburght ,  the se l ler ,

and  Mac ' s  Suburb  Inn ,  I nc . ,  t he  pu rchase r .  Th i s  l e t t e r  i nd i ca ted

that  equipment  was va lued at  $5,000.00.  No other  in format ion

regard ing sa id sa le was g iven.

2.  The bulk  sa le was t ransacted

3.  A Not ice of  Determinat ion of

penal t ies)  was issued on February 20,

Irma Vanderburght and the purchaser,

app l i can t ,  unde r  F i l e  No .  90 ,252 ,70O.

on  Ju l y  11 ,  1968 .

sales and use taxes (and

L969 ,  aga ins t  t he  se l l e r ,

Mac ' s  Suburb  Inn ,  I nc .  ,

4 .  Appl icant ,  Mac 's  Suburb Inn,  Inc. ,  contends that  the

not i f icat ion submit ted on June 28,  1968,  was t imely  and proper ,

regard less of  the fact  that  deta i ls  concern ing sa id sa le were not

inc luded;  therefore,  as purchaser ,  the appl icant  cannot  be held

l iab le for  taxes owed bv the se l ler .
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CONCLUSIONS OF LAW

A. That  sect ion 1141 (c)  o f  the Tax Law prov ides that  the

purchaser ,  in  a bulk  sa le,  shal l  not i fy  the Tax Commiss ion of

the "proposed sale and of the price, terms and condit ions there-

o f .  .  . "  App l i can t ,  Mac ' s  Suburb  Inn ,  I nc . ,  d id  no t  i nc lude  the

required information and therefore, the notif ication was not

"proper"  as requi red by sect ion 1141 (c)  o f  the Tax Law.

B.  That  appl icat ion of  Mac 's  Suburb Inn,  Inc.  is  denied

and Notice of Determination for payment of sales and use taxes

dated February 2O, L969,  is  susta ined.

C.  That  penal t ies are abated and in terest  shal l  be added

to the total amount due unti l  paid.

DATED: Albany, New York
October  4 ,  L976

\ ^

\\u.0c -., \0*^^-=-
COMMISSIONER

STATE TAX COMMISSION

RESIDENT

COMMISSIONER


