
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MACA REALTY COMPANY, INC.
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund

ii-"gtt"tB'h'Y?tr" <"> 28 &, 2s or rhe
'tt tlTs'tfr J#s[" T t'l\i i ;.e r i od (s )

AFFIDAVIT OF MAILING

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  5 th  day  o f  August  ,  L r6 ,  she  served the  w i th in

Notice of Determination by G*TSd**ida matl upon Maca Realty Company, Inc.

{oefxxss{DrE:ki.'e<pfl the petltioner in the within proceedlng'

by encloslng a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: Maca Realty Company, Inc.
35-4L Academy Srreet
Poughkeepsie, New York LZL}I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (ry3fAgg$*t{*

af8)€fft) petitioner herein and that, the address set forth on sald nrapper is the

last known address of the (ncXxmer*skinagrC*x0tue) petitioner.

Sworn

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion

o f

}4ACA REALTY COMPANY, INC.
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Eexxfsi or Period (s)
8 l T l 6 5  t h r o u s h  8 / 3 l - 1 7 2  -

AFFIDAVIT OF },IAILING

State of New York
County of Albany

Janet Mack ,  belng duly sworn, deposes and says Ehat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 11f i  day of August ,  t976, she served the within

Notice of Determinat ion by 6eelkiGi*Jt)  mai l  upon f i lgssio Matera, Esq.

(representat ive of)  the pet i t ioner ln the l t i th in proceeding,

by enclosi .ng a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :  A l e s s i o  M a t e r a ,  E s q .
Matera  and Matera ,  Esqs .
54 West Tenth Street
New York, New York 10011

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

Thac deponent further says that the said addreasee is the (representat ive

of the) pet i t loner herein and that the address set forth on said l t rapper ls the

last known address of the (representat, ive of the) pet i . t loner.

(2  /7  6 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

&rgs.t 5, L976

A D D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: (5 | IltTLi'8tt-

r
Ftaee Rrelry Goryoy, Isc.
35-41 !.ccdeuf Sgnrt
Pou6hkrqllo, Hcv Tork 1t101

Gratlornr

PLease take further not ice that Pursuant to
Sect ion(s) 1138 16d 1243 of the Tax Law, aDY
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 mnthl
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other Tnatter relat ive
hereto rnay be addressed to the undersigned' They
wiLL be referred to the proper pa ly .

g ,

: l':; : :?Ii. T ::' :.ffi , :H,,pE[t*Es4sfesi.' .

V

E n c .

cc :  Pet l t ioner 's  Repre
of

Tr:
Gar

Taxing Bureau's Representat ive:

rA -1 .  12  0 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

I,IACA REALTY COMPANY, INC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 2A and 29 of  the Tax Law for
the Period August L, 1965 through
Augus t  31 ,  L972 .

Was fue l  o i l  purchased

I igh t  and coo l  the  premises

to  heat  and e lec t r i c i t y

leased to  and occup ied

DETERMINATION

purchased to

exclusively by

Appl ican t ,  Maca Rea l ty  Company,  Inc . ,  35-41  Academy St ree t ,

Poughkeeps ie ,  New York  L2LOL,  has  f i led  an  app l ica t ion  fo r  rev is ion

of  a  de terminat ion  or  fo r  re fund o f  sa les  and use tax  under  Ar t i c les

2A and 29 of the Tax Law for the period August L, L965 through

A u g u s t  3 I ,  L 9 7 2 .  ( I ' i l e  N o .  9 0 , 7 4 9 , 8 3 9 ) .  A  f o r m a l  h e a r i n g  w a s

he ld  be fore  Pau l  B .  Coburn ,  Hear ing  Of f i cer ,  a t  the  o f f i ces  o f  the

State Tax Commission, T\ro World Trade Center,  New York, New York,

on  Apr i l  24 ,  L975,  d t  1 :15  p .m.  App l ican t  appeared by  lv ia te ra  and

M a t e r a ,  E s q s . ,  ( A l e s s i o  M a t e r a ,  E s g .  o f  c o u n s e l ) .  T h e  S a l e s  T a x

Bureau appeared by  Sau l  Hecke lman,  Esq. ,  (So lomon S ies ,  Esq.  o f

c o u n s e l )  .

ISSUE
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the New York State Department of Labor, Division of

exempt from the palzment of sales and use tax by the

owner of the building in the period Augmst L, L965

Augus t  31 ,  L972?

Employment,

appl icant

through

FINDINGS OF FAC{

t .  A p p l i c a n t ,  M a c a  R e a l t y  C o . ,  I n c .  f a i l e d  t o  p a y  s a l e s  t a x

on fuel oi l  purchased to heat the port ion of the bui lding leased

to New York State in the period August l ,  L965 through August 31,

1972.  App l ican t  a lso  fa i led  to  pay  use  tax  on  e lec t r i c i t y  used

during the period in issue for t t re port ion of the bui lding leased

to New York State.

2.  On January r .2 ,  L973,  a Not ice of  Determinat ion and Demand

for  eayment  of  Sales and Use Taxes Due was issued against  appl icant ,

Maca Real ty  Co. ,  Inc. ,  imposing sa les and use tax for  the per iod

Augus t  L ,  1965  th rough  Augus t  31 ,  L972 ,  i n  t he  amoun t  o f  $902 .95

tax  p l us  $427 .36  as  pena l t y  and  i n te res t  f o r  a  t o ta l  o f  $1 ,330 .31 .

The appl icant ,  Maca Real ty  Co. ,  Inc. ,  re fused to pay the sa les and

use tax and made a t imely demand for a formal hearing.

3.  The f i rs t  f loor  of  35 Academy Street ,  Poughkeepsie,  New

York,  a  three 
" lory  

bui ld ing owned by appl icant ,  Maca Real ty  Co. ,

Inc. ,  was leased by appl icant  to  the State of  New York dur ing the

ent i re  per iod f rom August  L ,  1965 through August  31,  L972.
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4.  FueI  o i l  used in  heat ing the f i rs t  f loor  occupied by the

New York State Department of Labor and electr icity used in l ighting

the  sa id  p remises  were  b i l l ed  to  app l i can t ,  Maca  Rea l t y  Co . ,  I nc . ,

dur ing the per iod in  issue.

5.  For  the per iod August  L ,  L965

there were separate fuel tanks for the

premises Jeased by New York State and

6-  For  the per iod August  1 ,  1965

there was a separate meter in the name

Co. ,  I nc . ,  f o r  e lec t r i c i t y  used  i n  the

New York State Department of Labor.

through August  31,  L972,

boi lers  used to heat  the

the balance of  the bui ld ing.

through August  3 I ,  L972,

of  appl icant ,  Maca Real ty

premises occupied by the

CONCLUSTONS OF LAW

A.  That  where  fue l  o i l  and  e lec t r i c i t y  a re  used exc lus ive ly

fo r  the  heat ing  and l igh t ing  o f  p remises  leased to  a  New York

Sta te  agency ,  the  purchases  are  exempt  f rom sa les  and use tax .

B. That  the appl icat ion of  Maca Real ty  Co. ,  Inc.  is  granted

and the Notice of Determination and Demand for PavmenL of Sales

and Use Taxes Due issued January L2,  1973,  is  cancel led.

DATED: Albany, New York
August  5 ,  1976

couMrusroNER

-:;iL---fry/" a'
COMMISSIONER-

PRESIDENT


