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STATE OF NEW YORK
STATE TAx COMMISSION

In the l4atter of the *e*irbdm
Appl icat ion

o f

MICHAEL J. HANNAII A/A/a
NORTHERN LIGHTS BRIDGE COMPANY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sa1es and Use
T a x e s  u n d e r  A r t i c l e ( s ) 2 8  a n d  2 9  o f  t h e
Tax Law for the X*aft(!) Period

December 1,  1969 throuqh Mav 31.  L972

Sta te  o f  New York
County of Albany

MARY LOU SAI\{UELS ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an employee of  the Depart rnenE of  Taxat ion and Finance,  over  18 years of

age,  and tha t  on  the  31s t  day  o f  March , 19 76, she served the within

Notice of Psq.ilo,ipxx6,w Determination) by *aec**eie& mail uponMichael J. Hannan d/b/a

Northern Lights Bridge Companyexeoibdxs€<>olE* the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  i .n  a  secure ly  sea led  pos tpa id

vnrapper addressed as fol lows: Mr. Michael J.  Hannan a/n/a
Northern Lights Bridge Company
Box I0 l

and by deposiring same enclor"A thhF?%'".fnFlX EP"i]Etlr4B"?9r""""d wrapper in a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of

the Uni ted States Post  Of f ice Department  wi th in the State of  New York.

That deponent further sa.ys that the said addressee is the (xepoeruUaf:txe

g&  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  h t rapPer  i s  t he  t as t

known address of the Ctcpotsgs$ab{xe>o{x*hpA petitioner.

Sworn to before me this

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY OCETUCIEE@( MAIL

A D - 1 . 3 0  ( t / 7 4 )

Y4 a,tg*-L ufunnuo-/-



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9.  ROOM IO7
STATE CAIVIPUS

ALBANY, N.Y.12227

A R E A  C O D E  5 I 8

DATEDc Albany, New York
ltarch 31, 1976

Irfr. MLchacl J. Ilaruran dtb/a
I{ort}rcrn Llghte arldgc Cornpany
Box 101
Xttraca, Ncw York

Dcar l.lr. Hannant

Please take notice of the pgSggqIXATION
of the State Tax Commission enclosed hereurith.

P1ease take further notice that pursuant to
Section(s) l I3B, LZ4g pf the Tax Law, any
proceeding in court to review an adverse deci-
sion must be eommenced within 4 mOnthc
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Tlnese wil l  be referred to the proper party for
rep l y .

f S ,

B: Cobura

s r i r :  r r x  c o M M r s g r o N

H E A R I N G  U N I T

P A U L  G R E E N B E R G

S E C N E T A R Y  T O
c 0 M M  l S s l o t {

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s18) 4s7-38s0

E n c .
ISXIG TAX

G OFFICER

cc :  f
Law Bureau

rA-L.L2 (L217 5)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of t.he APPlication

o f

MTCHAEL J. HAIilNAN d/b/a

NORTHERN LIGHTS BRTDGE COMPAIIY

for  a  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Articles 2B and 29 of the Tax Law for
the Period December L, L969 through
May  31 ,  L972 .

DETERMINATION

Hannan d,/b/a Northern Lights eridge

New York 14850,  appl ied for  a  rev is ion

refund of  sa les and use taxes under

Tax Law for the period December l ,  L969

through May 3I ,  L972.

A formal hearing was held at the off ices of the State Tax

commiss ion,  B inghamton,  New York,  oD October  9,  L974,  before

L. Robert Leisner, Hearing Off icer. The taxpayer appeared' person-

a l lv  and the Sales Tax Bureau was represented by Saul  Heckelman,  Esq.

( J a m e s  A .  S c o t t ,  E s q . ,  o f  c o u n s e l )

Appl icant ,  Michael  J .

Company,  Box 101,  r thaca,

of a determination or for

Ar t ic les 2B and 29 of  the

TSSUE

Was the hir ing of a crane and operator

capital  improvement on an hourly rate for a

sub jec t  to  sa les  tax?

on a lump sum construction

to ta l  b i l l  o f  $2 ,2AO.OO
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FINDINGS OF FACT

I. The taxpayer, Michael Hannan A/b/a Northern Lights Bridge

Co. ,  t imely  f i led New York State sa les and use tax returns for  the

per iod December I ,  L969 through May 31,  L972.

2.  A Not ice of  Determinat ion of  sa les and use taxes for  the

period December 1, L969 through May 31, L972 was issued on July 7,

L973,  against  Michael  J .  Hannan a/b/a Nor thern L ights  Br idge Co. ,

unde r  No t i ce  No .  90 ,750 ,690 .

3. The taxpayer applied for a revision of the determination

of  the def ic ienc ies in  sa les tax.

4. The Wallace Steel Company located in l thaca, New York,

hired the taxpayer to instal l  1: ipe pi l ing for their scrap handling

fac i l i ty  involv ing an overhead crane.

5. The Wallace Steel Company bought the pipe and the plate

for the end of the pipe to be driven into the ground.

6. The taxpayer bought the splicing sleeves and the concrete

with which the pipes are f i l led after being driven. The taxpayer

furnished the labor and the pert inent equipment.

7. The taxpayer hired a crane with an operator from the

Hughes Crane Service which was bi l led at an hourly rate for the

opera to r  and  c rane  fo r  a  to ta l  o f  $2 .2OO.0O.
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B. The work was for a lump sum contract based on an est'imated'

quantity for pi le instal lat ion and was on a capital improvement

for  a  scrap handl ing fac i l i tY.

g. The taxpayer, the Wallace Steel Company and Hughes Crane

Service proceeded on the assumption that construction for a capit 'al

improvement and" scrap faci l i ty would be tax free.

10.  On a l l  o ther  i tems of  tax in  the contract  there is  no

dispute,  but  they d i f fer  on the taxabi t i ty  o f  a  crane and operator-

l l .  At the hearing the taxpayer l ikened the crane and operator

to a carpenter with tools.

L2. The Sales Tax Bureau asserted that the hir ing of the crane

and operator for one charge made the entire transaction a taxable

ren ta l .

CONCLUSIONS OF LAW.

A. The hir ing of the crane with the operator at an hourly

rate was subject  to  sa les and,  use tax.  The use of  the crane is

much d i f ferent  f rom a carpenter  wi th  hand too ls ,  In  the case of

the hiring of the crane there could be a breakdown or separat'e

charges for labor and the equipment rental. However in this case

there was no breakclown of separate charges and the entire charge is

taxable.
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B. This was commercial construction and not for a tax exempt

insti tut ion and thus the taxpayer cannot claim any exempt status

or exempt transaction.

C. The taxpayer acted in good faith and the penalty is

cance l l ed .

D. The taxpayer's petit ion is in atl  other respects denied

and the determination of sales tax is sustained.

E. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: Albany, New York
March 31,  L976

. STATE TAX COMMISSION

l t
l \ , /
I L' / ,--- - -11 //t t ^  -  / " t  I ( ( {L( \  II
' 

PRESIDENT

1 n

V\t*ffiq lCr*u*-.
COMMISSIONER

COMMISSI


